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 FEDERAL DOMESTIC AND DATING VIOLENCE, 

STALKING AND SEXUAL ASSAULT  

(and related) LAWS 
 

 

Title 18. Crimes and Criminal Procedure 
Part 1. Crimes 

Chapter 44. Firearms 
 

18 U.S.C. § 921. Definitions 

  

(a) As used in this chapter 

 

(1) The term “person” and the term “whoever” include any individual, corporation, 

company, association, firm, partnership, society, or joint stock company. 

 

(2) The term “interstate or foreign commerce” includes commerce between any place in a 

State and any place outside of that State, or within any possession of the United States (not 

including the Canal Zone) or the District of Columbia, but such term does not include commerce 

between places within the same State but through any place outside of that state.  The term 

“State” includes the District of Columbia, the Commonwealth of Puerto Rico, and the 

possessions of the United States (not including the Canal Zone). 

 

(3) The term “firearm” means (A) any weapon (including a starter gun) which will or is 

designed to or may readily be converted to expel a projectile by the action of an explosive; (B) 

the frame or receiver of any such weapon; (C) any firearm muffler or firearm silencer; or (D) any 

destructive device.  Such term does not include an antique firearm. 

 

.    .     . 

 

(14) The term “indictment” includes an indictment or information in any court under 

which a crime punishable by imprisonment for a term exceeding one year may be prosecuted. 

 

.    .     . 

 

(17)(A) The term “ammunition” means ammunition or cartridge cases, primers, bullets, 

or propellant powder designed for use in any firearm. 

 

.    .    . 

 

(19) The term “published ordinance” means a published law of any political subdivision 

of a State which the Attorney General determines to be relevant to the enforcement of this 

chapter and which is contained on a list compiled by the Attorney General, which list shall be 

published in the Federal Register, revised annually, and furnished to each licensee under this 

chapter. 

 

(20) The term “crime punishable by imprisonment for a term exceeding one year” does 

not include— 

 

(A)any Federal or State offenses pertaining to antitrust violations, unfair trade practices, 

restraints of trade, or other similar offenses relating to the regulation of business practices, or 

 

(B) any State offense classified by the laws of the State as a misdemeanor and punishable 

by a term of imprisonment of two years or less. 

 

What constitutes a conviction of such a crime shall be determined in accordance with the 

law of the jurisdiction in which the proceedings were held. Any conviction which has been 
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expunged, or set aside or for which a person has been pardoned or has had civil rights restored 

shall not be considered a conviction for purposes of this chapter, unless such pardon, 

expungement, or restoration of civil rights expressly provides that the person may not ship, 

transport, possess, or receive firearms. 

 

.    .    . 

 

(32) The term “intimate partner” means, with respect to a person, the spouse of the 

person, a former spouse of the person, an individual who is a parent of a child of the person, and 

an individual who cohabitates, or has cohabited with the person.  

 

(33) (A) Except as provided in subparagraph (C), the term “misdemeanor crime of  

domestic violence” means an offense that-- (NOTE:  So in original. No subparagraph (C) was 

enacted in subsec. (a)(33)) 

(i) is a misdemeanor under Federal, State, or Tribal law; and  

 

(ii) has, as an element, the use or attempted use of physical force, or the threatened use of 

a deadly weapon, committed by a current or former spouse, parent, or guardian of the victim, by 

a person with whom the victim shares a child in common, by a person who is cohabiting with or 

has cohabited with the victim as a spouse, parent, or guardian, or by a person similarly situated 

to a spouse, parent, or guardian of the victim 

 

(B)(i) A person shall not be considered to have been convicted of such an offense for 

purposes of this chapter, unless-- 

 

(I) the person was represented by counsel in the case, or knowingly and intelligently 

waived the right to counsel in the case; and 

 

(II) in the case of a prosecution for an offense described in this paragraph for which a 

person was entitled to a jury trial in the jurisdiction in which the case was tried, either 

 

(aa) the case was tried by a jury, or 

   

(bb) the person knowingly and intelligently waived the right to have the case tried by a 

jury, by guilty plea or otherwise. 

 

(ii) A person shall not be considered to have been convicted of such an offense for 

purposes of this chapter if the conviction has been expunged or set aside, or is an offense for 

which the person has been pardoned or has had civil rights restored (if the law of the applicable 

jurisdiction provides for the loss of civil rights under such an offense) unless the pardon, 

expungement, or restoration of civil rights expressly provides that the person may not ship, 

transport, possess, or receive firearms. 
 
.    .    . 
 

Voisine v. U.S., 136 S.Ct. 2272, 195 L.Ed.2d 736 (2016).  A reckless domestic assault 

qualifies as a “misdemeanor crime of domestic violence” under statute prohibiting 

possession of a firearm by person convicted of a misdemeanor crime of domestic 

violence; abrogating United States v. Nobriga, 474 F.3d 561.   

 

U.S. v. Castleman, 134 S. Ct. 1405, 188 L. Ed.2d 426 (2014).  Defendant's conviction 

under Tennessee law for having intentionally or knowingly caused bodily injury to the 

mother of his child qualified as a misdemeanor crime of domestic violence,” under 

federal statute forbidding the possession of firearms by anyone convicted of such a crime.   

Common-law meaning of force, namely, offensive touching, applied to the meaning of 

“force” in the definition of “misdemeanor crime of domestic violence” under statute 

forbidding the possession of firearms by anyone convicted of such a crime, and therefore 

the definition's requirement of “physical force” was satisfied by the degree of force that 

supported a common-law battery conviction; abrogating United States v. Belless, 338 

F.3d 1063.    

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039250554&pubNum=0000708&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.History*oc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2011081891&pubNum=0000506&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.History*oc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2032964970&pubNum=0000708&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.Document%29&transitionType=NotesOfDecisionItem
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003552332&pubNum=0000506&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.Document%29&transitionType=NotesOfDecisionItem
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003552332&pubNum=0000506&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.Document%29&transitionType=NotesOfDecisionItem


 

Page 3 of 148 

 

U.S. v. Hayes, 129 S. Ct. 1079, 172 L.Ed.2d 816 (2009).  The United States Supreme 

Court held that the definition of a “misdemeanor crime of domestic violence” contained 

in 18 U.S.C. 921(a)(33)(A) imposes two requirements “first, the crime must have, ‘as an 

element, the use or attempted use of physical force, or the threatened use of a deadly 

weapon.’; second, it must be ‘committed by’ an intimate partner which specifies the 

domestic relationship with the victim.  The definition does not require that the predicate 

offense statute include as an element the existence of that domestic relationship.  Instead, 

it suffices for the U.S. Government to charge and prove a prior conviction that was in fact 

for “an offense . . . committed by” the defendant against an intimate partner or other 

domestic victim as defined in 18 U.S.C. 921(a)(33)(A).   

 

U.S. v. Chovan, C.A.9 (Cal.) 2013, 735 F.3d 1127, certiorari denied 135 S.Ct. 187 

(2014).  Defendant who was convicted of a misdemeanor crime of domestic violence 

under state law did not have his civil rights restored, within meaning of exception in 

statute governing offense of being a prohibited person in possession of a firearm for 

persons convicted of misdemeanors who have had their civil rights restored, because his 

misdemeanor conviction had not taken away his “core civil rights” of the right to vote, to 

sit as a juror, or to hold public office.    

 
Enos v. Holder, 855 F.Supp.2d 1088 (E.D. Cal., 2012).  The passage of 10 years from the 

date of misdemeanor domestic violence convictions, which restored the misdemeanants' 

right to possess a firearm under California law, did not amount to restoration of their 

rights, as required for them to legally possess a firearm under federal law, where they did 

not lose right to vote, right to sit on jury, or right to hold public office at time of 

conviction.  Further, federal statute prohibiting offenders convicted of misdemeanor 

domestic violence crimes from possessing firearms did not violate their Second 

Amendment right to bear arms, even if the statute amounted to a lifetime ban for such 

offenders on the possession of firearms. 

 

U.S. v. Brailey, C.A. 9 (WA.) 2005, 408 F.3d 609.  Defendant was convicted of 

possession of a firearm by a person who had been convicted of a misdemeanor crime of 

domestic violence.  Defendant never lost his civil rights under State law as a result of his 

State misdemeanor conviction and thus did not have his civil rights restored within the 

meaning of the exception in Federal law governing the offense of being a prohibited 

person in possession of a firearm. 

 

U.S. v. Frechette, 372 F.Supp.2d 669 (D. Me. 2005).  Defendant was charged with 

possession of a firearm after having previously been convicted in a state court of a 

misdemeanor crime of domestic violence.  The question of whether the defendant 

knowingly and intelligently waived his right to a jury trial in the predicate state court 

prosecution was to be evaluated using the law of that jurisdiction.  The court found that 

the defendant did not knowingly and intelligently waive his right to a jury trial under 

Maine law when he plead no contest where a group of defendants was advised of their 

trial rights in a mass arraignment and the defendant was not individually advised of his 

rights to a jury trial; thus, the offense could not serve as the predicate for the instant 

offense.   

 

U.S. v. Kirchoff, C.A. 8 (MO) 2004, 387 F.3d 748.  Defendant was convicted of 

possession of firearms by a person who had been convicted of a misdemeanor crime of 

domestic violence.  Defendant’s civil rights had not been taken away, under Missouri 

law, and thus could not have been restored following his conviction for domestic assault, 

so as to preclude his conviction for possession of a firearm by a person who had been 

convicted of a misdemeanor crime of domestic violence. 

 
U.S. v. Pfeifer, C.A. 8 (S.D.) 2004, 371 F.3d 430, rehearing and rehearing en banc denied 

August 6, 2004.  Defendant knowingly and intelligently waived counsel on a 

misdemeanor assault charge by telling the judge that he wished to proceed without a 

lawyer after being advised of his counsel rights and repeatedly asked if he wished to 

waive them and after being advised, by reference, to discussion defendant had overheard 

with a preceding defendant, as to other rights that the defendant would be waiving by 

pleading guilty, and thus the misdemeanor assault conviction could serve as a predicate 

offense for the charge of possessing a firearm after being convicted of a misdemeanor 

crime of domestic violence.  Further, the fact that the defendant was not advised that the 

guilty plea to the misdemeanor assault might adversely affect in the future his ability to 

possess a firearm did not render the plea “unknowing” and “unintelligent”. 

 

U.S. v. Cuervo, C.A. 8 (Iowa) 2004, 354 F.3d 969.  Even though defendant was married 

and living with his wife, his secretary who was also his partner in a long term extra 

marital affair was deemed by the court to be “a person similarly situated to a spouse” so 

that the misdemeanor conviction of assault prohibited defendant from possessing a 

https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031972756&pubNum=0000506&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.Document%29&transitionType=NotesOfDecisionItem
https://web2.westlaw.com/find/default.wl?mt=53&db=0000999&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857878&serialnum=2027236835&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=8E0F2FDF&rs=WLW12.10
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firearm or ammunition pursuant to federal law. 

 

U.S. v. Jennings, C.A. 4 (S.C.) 2003, 323 F.3d 263, certiorari denied 2003, 540 U.S. 

1005, 124 S.Ct. 531, 157 L.Ed.2d 412.  A defendant who was convicted of a 

misdemeanor crime of domestic violence but who never had his civil rights taken away 

could not have had them “restored” so as to exempt him from prosecution of the offense 

of possession of a firearm after conviction of a misdemeanor crime of domestic violence. 

 
U.S. v. Medicine Eagle, D.S.D. 2003, 266 F.Supp.2d 1039.  South Dakota’s disorderly 

conduct conviction satisfied the requirements of the federal statute prohibiting possession 

of a firearm after being convicted of a misdemeanor crime of domestic violence, and 

therefore dismissal of the indictment for the federal offense was not warranted; the 

disorderly conduct conviction was a misdemeanor crime of domestic violence as shown 

by the arresting officer’s affidavit of probable cause which alleged  that the defendant 

struck the victim, and by defendant’s acknowledgment, and his factual basis statement in 

state court, that he hit the victim. 

 

U.S. v. Wegrzyn, C.A. 6 (Mich.) 2002, 305 F.3d 593, rehearing denied (1/6/03).  Upon 

the successful completion of a Michigan probationary sentence for misdemeanor 

domestic violence, the defendant was no longer considered ineligible to possess a firearm 

under federal statute, in light of the federal statute’s exception for persons whose civil 

rights have been restored. 

 
 

18 U.S.C. § 922. Unlawful acts 

 

 .    .    . 
 

(d) It shall be unlawful for any person to sell or otherwise dispose of any firearm or 

ammunition to any person knowing or having reasonable cause to believe that such person-- 

 

(1) is under indictment for, or has been convicted in any court of, a crime punishable by 

imprisonment for a term exceeding one year; 

 

(2) is a fugitive from justice; 

 

(3) is an unlawful user of or addicted to any controlled substance (as defined in section 

102 of the Controlled Substances Act (21 U.S.C. 802)); 

 

(4) has been adjudicated as a mental defective or has been committed to any mental 

institution; 

 

(5) who, being an alien-- 

 

(A) is illegally or unlawfully in the United States; or 

 

(B) except as provided in subsection (y)(2), has been admitted to the United States under 

a nonimmigrant visa (as that term is defined in section 101(a)(26) of the Immigration and 

Nationality Act (8 U.S.C. 1101(a)(26))); 

 

(6) who has been discharged from the Armed Forces under dishonorable conditions; 

 

(7) who, having been a citizen of the United States, has renounced his citizenship; 

 

(8) is subject to a court order that restrains such person from harassing, stalking, or 

threatening an intimate partner of such person or child of such intimate partner or person, or 

engaging in other conduct that would place an intimate partner in reasonable fear of bodily injury 

to the partner or child, except that this paragraph shall only apply to a court order that-- 

 

(A) was issued after a hearing of which such person received actual notice, and at which 

such person had the opportunity to participate; and 

 

(B) (i) includes a finding that such person represents a credible threat to the physical 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=21USCAS802&originatingDoc=N4FD4D400BBB911E5A574EBF60C718AD4&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1101&originatingDoc=N4FD4D400BBB911E5A574EBF60C718AD4&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_923e00009a834


 

Page 5 of 148 

 

safety of such intimate partner or child; or  

 

(ii) by its terms explicitly prohibits the use, attempted use, or threatened use of physical 

force against such intimate partner or child that would reasonably be expected to cause bodily 

injury; or 

 

(9) has been convicted in any court of a misdemeanor crime of domestic violence. 

 

.    .    . 

 

(g) It shall be unlawful for any person-- 

 

(1) who has been convicted in any court of, a crime punishable by imprisonment for a 

term exceeding one year; 

 

(2) who is a fugitive from justice; 

 

(3) who is an unlawful user of or addicted to any controlled substance (as defined in 

section 102 of the Controlled Substances Act (21 U.S.C. 802)); 

 

(4) who has been adjudicated as a mental defective or who has been committed to a 

mental institution; 

 

(5) who, being an alien-- 

 

(A) is illegally or unlawfully in the United States; or 

 

(B) except as provided in subsection (y)(2), has been admitted to the United States under 

a nonimmigrant visa (as that term is defined in section 101(a)(26) of the Immigration and 

Nationality Act (8 U.S.C. 1101(a)(26))); 

 

(6) who has been discharged from the Armed Forces under dishonorable conditions; 

 

(7) who, having been a citizen of the United States, has renounced his citizenship; 

 

(8) who is subject to a court order that-- 

 

(A) was issued after a hearing of which such person received actual notice, and at which 

such person had an opportunity to participate; 

 

(B) restrains such person from harassing, stalking, or threatening an intimate partner of 

such person or child of such intimate partner or person, or engaging in other conduct that would 

place an intimate partner in reasonable fear of bodily injury to the partner or child; and 

 

(C) (i) includes a finding that such person represents a credible threat to the physical 

safety of such intimate partner or child; or  

 

(ii) by its terms explicitly prohibits the use, attempted use, or threatened use of physical 

force against such intimate partner or child that would reasonably be expected to cause bodily 

injury; or  

 

  (9) who has been convicted in any court of a misdemeanor crime of domestic violence, 

 

to ship or transport in interstate or foreign commerce, or possess in or affecting commerce, any 

firearm or ammunition; or to receive any firearm or ammunition which has been shipped or 

transported in interstate or foreign commerce. 

 

.    .     . 
 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=21USCAS802&originatingDoc=N4FD4D400BBB911E5A574EBF60C718AD4&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1101&originatingDoc=N4FD4D400BBB911E5A574EBF60C718AD4&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_923e00009a834
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(n) It shall be unlawful for any person who is under indictment for a crime punishable by 

imprisonment for a term exceeding one year to ship or transport in interstate or foreign 

commerce any firearm or ammunition or receive any firearm or ammunition which has been 

shipped or transported in interstate or foreign commerce. 

.    .     . 
 
COURT ORDER OF PROTECTION 

 

U.S. v. Bena, C.A. 9 (Iowa) 2011, 664 F.3d 1180.  Following denial of his motion to 

dismiss indictment, defendant was convicted of unlawful possession of firearms while 

subject to a court order of protection.  The underlying order arose out of an Iowa criminal 

charge that alleged Bena had assaulted his wife by kicking her in the ribs. Pursuant to 

Iowa Code § 664A.3, an Iowa district court entered the order at Bena's initial appearance 

on the charge.  Bena appeared via television monitor, but he did not have the assistance 

of counsel. The Iowa court found that there was probable cause to believe that “a 

domestic abuse assault had occurred” and also found that Bena poses a threat to the 

safety of his wife, persons residing with his wife, or members of his wife's immediate 

family. The court ordered, among other things, that Bena “shall not use, or attempt to use, 

or threaten to use physical force against his wife that would reasonably be expected to 

cause bodily injury.” 

 

U.S. v. Sanchez, C.A. 9 (Ariz.) 2011, 639 F.3d 1201.   No-contact order that lacked 

explicit prohibitions on the use, attempted use, or threatened use of physical force against 

an intimate partner or child that reasonably would be expected to cause bodily injury, did 

not satisfy the provision that placed firearm prohibited-possessor status on individuals 

subject to certain restraining orders.    

 

U.S. v. Reese, C.A.10 (N.M.) 2010, 627 F.3d 792, certiorari denied 131 S. Ct. 2476, 179 

L.Ed.2d 1214.  Defendant's conviction for possession of firearms while subject to a 

domestic protection order explicitly prohibiting use, attempted use, or threatened use of 

physical force against former wife and minor children was substantially related to 

government's objective in preventing armed domestic violence, as required under 

intermediate scrutiny for provision under which defendant was convicted to survive 

defendant's Second Amendment as-applied challenge.  Although there was no underlying 

finding by the Hawaii family court regarding the legitimacy of allegations of past abuse 

or a factual finding that defendant represented a credible threat, no such findings were 

necessary because defendant agreed to the imposition of the protective order.  In addition, 

defendant could not collaterally attack the merits of the underlying Hawaii protection 

order.   

 

U.S. v. Skoien, C.A.7 (Wis.) 2010, 614 F.3d 638, certiorari denied 131 S. Ct. 1674, 179 

L.Ed.2d 645.  Statute making it unlawful for a person convicted of a misdemeanor crime 

of domestic violence to carry firearms was generally proper under the Second 

Amendment; goal of statute constituted an important governmental objective, and both 

logic and data established a substantial relation between the statute and objective.  In 

addition, in prosecution of defendant for unlawfully possessing a firearm while he was 

subject to a protective order, defendant could not collaterally attack the validity of the 

underlying state court protective order, which was issued after hearing in which he had 

opportunity to participate; whether protective order was valid or invalid was irrelevant to 

whether defendant unlawfully possessed firearm while subject to the protective order.  

 
U.S. v. DuBose, C.A.11 (Ala.) 2010, 598 F.3d 726.  In order for defendant to be 

convicted of unlawfully possessing a firearm while he was subject to a protective order, 

on theory that the protective order in question by its terms explicitly prohibited the use, 

attempted use, or threatened use of physical force against such intimate partner or child 

that would reasonably be expected to cause bodily injury, such protective order did not 

have to contain precise prohibitory language specified in firearm statute; it was enough 

that protective order, by restraining defendant from “hurting” his estranged wife or 

daughters, prohibited the use, attempted use or threatened use of “physical force” that 

would reasonably be expected to cause bodily injury. 

 

U.S. v. Wescott, C.A. 7 (Ill.) 2009, 576 F.3d 347, certiorari denied, 130 S. Ct. 1546, 176 

L.Ed.2d 116.  In the prosecution for possession of a firearm by a person subject to a 

protective order, the defendant was not permitted to collaterally attack the validity of the 

predicate protective order.  

 

U.S. v. Young, C.A. 9 (Wash.) 2006, 458 F.3d 998.  The court reversed the acquittal of 

the defendant finding that the definition of “hearing” apparently excludes certain types of 

restraining orders such as those issued ex parte and without notice.  However the court 

https://web2.westlaw.com/find/default.wl?mt=53&db=1000256&docname=IASTS664A.3&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=2026714529&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=634787D3&rs=WLW12.10
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025230686&pubNum=0000506&originationContext=notesOfDecisions&contextData=%28sc.Document%29&transitionType=NotesOfDecisionItem
https://web2.westlaw.com/find/default.wl?mt=53&db=0000506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2023995850&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2025122050&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2025122050&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2022512834&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2023428659&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2023428659&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2021443031&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=0EC6D05B&rs=WLW12.10
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did not find any basis in the statute for requiring that the restraining order issue after a 

proceeding with all the due process protections of a criminal trial.  A hearing requires 

only actual notice and opportunity to be heard.  The court further found that the statute 

does not require notice of the fact that a restraining order would issue, nor does it require 

any other form of “advance” notice.  “Indeed, Congress chose to modify ‘notice’ with 

‘actual’ rather than ‘advance’ implying that it did not intend to require ‘advance’ notice.”  

The court went on to define “opportunity to participate” not to be “actual” participation 

but only the mere “opportunity” to participate.   

 

U.S. v. Coccia, C.A. 1 (Mass.) 2006, 446 F.3d 233.  Defendant was convicted of 

possession of a firearm while subject to a domestic restraining order.  Defendant 

maintained that his conviction was in error because the Pennsylvania Domestic Abuse 

Order did not use the same verbiage as required in the statute, namely “explicitly 

prohibits the use, attempted use, or threatened use of physical force against such intimate 

partner or child that would reasonably be expected to cause bodily injury”.  The First 

Circuit Court of Appeal looked to the reasoning and conclusion of the Fourth Circuit in 

U.S. v. Bostic, 168 F.3d 718 (4 Cir. 1999) which found that an order directing the 

defendant to “refrain from abusing” his wife satisfied the requirements of 18 U.S.C. 922 

(g)(8)(C)(ii).   

 

U.S. v. Rogers, C.A. 10 (Utah) 2004, 371 F.3d 1225.  The defendant was indicted for 

possession of a firearm while subject to a protection order and possession of a firearm 

after a misdemeanor domestic violence conviction.  The Tenth Circuit Court of Appeals 

reversed the trial court’s holding and found that possession of a firearm while subject to a 

protection order and possession of a firearm following a misdemeanor conviction of 

domestic violence are in fact “crimes of violence” for purposes of the Bail Reform Act; 

therefore, the government was entitled to a detention hearing upon its request.  The court 

went on to say that the dangerousness of guns and their adaptability to use in a violent 

crime is why congress has prohibited their possession by individuals subject to a 

domestic protection order or convicted of a misdemeanor crime of domestic violence.  

Without possession of guns, such persons are far less capable of committing acts of 

violence.  In addition, the court found that the prohibitions set out in U.S.C. 922(g)(8) 

and (9) seek to protect society in general and the intimate partners of persons with a 

background of domestic violence in particular, by reducing the risk of violence that may 

result in the possession of guns by persons with a proven propensity for violence. 

 
U.S. v. Lippman, C.A. 8 (N.D.) 2004, 369 F.3d 1039.  The Eighth Circuit Court of 

Appeals affirmed a North Dakota trial court’s holding that the defendant did not need to 

know of the law prohibiting his possession of the firearm, nor did the defendant need to 

intend to violate it when the defendant was subject to a domestic violence restraining 

order.  In addition, the Eighth Circuit upheld the trial court’s holding that “hearing” on a 

petition for a restraining order and “opportunity to participate” as required to support a 

conviction for possession of a firearm by an individual subject to a domestic violence 

restraining order, are not arcane legal terms incomprehensible to the general public and 

no further definition is needed for the jury. 

 

U.S. v. Banks, C.A. 5 (Tex.) 2003, 339 F.3d 267.  The Fifth Circuit Court of Appeals 

reversed a Texas trial court and held that the restraining order against the defendant was 

entered after a “hearing” as required to support a subsequent charge of possession of a 

firearm while subject to a restraining order.  The defendant had actual notice of the 

hearing and an opportunity to participate and the only reason that evidence was not 

introduced was because the defendant consented to the protective order. 

 

U.S. v. Spruill, C.A. 5 (Tex.) 2002, 292 F.3d 207.  The protective order against husband’s 

harassing or threatening of wife, issued under state family code’s “agreed order” 

provision without any setting of hearing date or hearing, without parties’ appearing 

before judge, and without husband’s representation by counsel, did not satisfy “issued 

after a hearing” requirement of federal criminal statute governing possession of gun 

while subject to protective order, and thus could not support conviction under that statute, 

regardless of the fact that husband could have requested hearing during his discussion 

with assistant district attorney preceding his signing of order. 

  

U.S. v. Emerson, C.A. 5 (Tex.) 2001, 270 F.3d 203, rehearing and rehearing en banc 

denied 281 F.3d 1281, certiorari denied 122 S. Ct. 2362, 536 U.S. 907, 153 L. Ed.2d 184.  

The statute under which it is unlawful for any person who is subject to a court order 

prohibiting the use, the attempted use, or threatened use of physical force against an 

intimate partner or child to use or possess a firearm in or effecting interstate commerce 

does not require the court in which the criminal prosecution is brought to examine the 

record before the court which entered the predicate order, and acquit if the evidence 

before that court which entered the predicate order was not sufficient to sustain such a 

finding. 
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U.S. v. Napier, C.A. 6 (Ky.) 2000, 233 F.3d 394.  The statute proscribing possession of 

firearms while subject to a domestic violence order did not violate the Fifth Amendment 

as applied on ground that defendant did not in fact receive notice of the prohibition; 

where defendant was notified of the proceedings that lead up to issuance of a domestic 

violence order and did in fact attend those hearings, whose status alone, as one subject to 

a domestic violence order, was sufficient to preclude from claiming a lack of fair warning 

with respect to the requirements of the statute, regardless of whether he received or read 

those orders, which contained bold face warnings of the firearm prohibition. 

 

U.S. v. Jones, C.A. 9 (Cal.) 2000, 231 F.3d 508.  Statute which prohibits a person who is 

subject to a domestic violence restraining order from possessing a firearm does not 

violate the Commerce Clause, as the statute contains a jurisdictional element explicitly 

requiring a nexus between the possession of firearms and interstate commerce.  See also 

U.S. v. Baker, C.A. 6 (Ky.) 1999, 197 F.3d 211, certiorari denied 120 S. Ct. 1262, 528 U. 

S. 1197, 146 L. Ed.2d 117 (2000); see also U. S. v. Wilson, C.A. 7(Ill.) 1998, 159 F.3d 

280, rehearing and suggestion for rehearing en banc denied, certiorari denied 119 S. Ct. 

2371, 527 U.S. 1024, 144 L. Ed.2d 774 (1999); see also U.S. v. Pierson, C.A. 5 (Tex.) 

1998, 139 F.3d 501, certiorari denied 119 S.Ct. 220, 525 U.S. 896, 142 L.Ed.2d 181 

(1998). 

 

U.S. v. Kafka, C.A. 9 (Wash.) 2000, 222 F.3d 1129.  To obtain a conviction for 

possession of a firearm by the defendant while under a domestic violence restraining 

order, the government must prove that defendant “knowingly” violated the statute; 

however, the knowledge requirement only applies to the act of possession, and not to the 

prohibition on possessing firearms. 

 

U.S. v. Reddick, C.A. 10 (Okla.) 2000, 203 F.3d 767.  Defendant’s due process rights 

were not violated when he was convicted of possession of a firearm while under a 

domestic violence restraining order even though restraining order against him failed to 

advise him of, and he lacked knowledge of, existence of federal law prohibiting such 

possession. 

 

 

MISDEMEANOR CRIME OF DOMESTIC VIOLENCE 

 

Voisine v. U.S., 136 S.Ct. 2272, 195 L.Ed.2d 736 (2016).  A reckless domestic assault 

qualifies as a “misdemeanor crime of domestic violence” under statute prohibiting 

possession of a firearm by person convicted of a misdemeanor crime of domestic 

violence; abrogating United States v. Nobriga, 474 F.3d 561.   

 

 

U.S. v. Castleman, 134 S. Ct. 1405, 188 L. Ed.2d 426.  Defendant's conviction under 

Tennessee law for having intentionally or knowingly caused bodily injury to the mother 

of his child qualified as a misdemeanor crime of domestic violence,” under federal statute 

forbidding the possession of firearms by anyone convicted of such a crime.   Common-

law meaning of force, namely, offensive touching, applied to the meaning of “force” in 

the definition of “misdemeanor crime of domestic violence” under statute forbidding the 

possession of firearms by anyone convicted of such a crime, and therefore the definition's 

requirement of “physical force” was satisfied by the degree of force that supported a 

common-law battery conviction; abrogating United States v. Belless, 338 F.3d 1063.   

 

U.S. v. Hayes, 129 S. Ct. 1079, 172 L.Ed.2d 816 (2009).  The United States Supreme 

Court held that the definition of a “misdemeanor crime of domestic violence” contained 

in 18 U.S.C. 921(a)(33)(A) imposes two requirements “first, the crime must have, ‘as an 

element, the use or attempted use of physical force, or the threatened use of a deadly 

weapon.’; second, it must be ‘committed by’ an intimate partner which specifies the 

domestic relationship with the victim.  The definition does not require that the predicate 

offense statute include as an element the existence of that domestic relationship.  Instead, 

it suffices for the U.S. Government to charge and prove a prior conviction that was in fact 

for “an offense . . . committed by” the defendant against an intimate partner or other 

domestic victim as defined in 18 U.S.C. 921(a)(33)(A).   

 

Dickerson v. New Banner Institute, Inc. , 103 S. Ct. 986 (1983), 460 U.S. 103, 74 

L.Ed.2d 845, rehearing denied 103 S. Ct. 1887, 461 U.S. 911, 76 L.Ed.2d 815.  For 

purposes of disabilities imposed by federal gun control laws, plea of guilty to 

disqualifying crime and its notation by state court, followed by sentence of probation, is 

equivalent to being “convicted.”  

 

U.S. v. Carter, C.A.1 (Me.) 2014, 752 F.3d 8.  Remand was required to further develop 

record in order to determine which variant of Maine's general-purpose assault statute 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039250554&pubNum=0000708&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.History*oc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2011081891&pubNum=0000506&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.History*oc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2032964970&pubNum=0000708&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.Document%29&transitionType=NotesOfDecisionItem
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003552332&pubNum=0000506&originatingDoc=N89C554808ED511DAAF57BD3E6EFC5A3E&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.Document%29&transitionType=NotesOfDecisionItem
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=1983109289&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=0EC6D05B&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=1983109289&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=0EC6D05B&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=1983216637&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=0EC6D05B&rs=WLW12.10
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2033289106&pubNum=0000506&originatingDoc=N1A36339070CC11DA95D9FBC730ABA62B&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem
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served as the basis for defendant's state conviction, and thus whether such state 

conviction could serve as a predicate offense to support defendant's conviction under 

Lautenberg Amendment prohibiting individuals convicted of a misdemeanor crime of 

domestic violence from possessing, shipping, or receiving firearms, where record 

contained no evidence regarding a plea colloquy, plea agreement, or any findings of fact 

by the Maine state court.   

 

U.S. v. Skoien, C.A.7 (Wis.) 2010, 614 F.3d 638, certiorari denied 131 S. Ct. 1674, 179 

L.Ed.2d 645.  Statute making it unlawful for a person convicted of a misdemeanor crime 

of domestic violence to carry firearms was generally proper under the Second 

Amendment; goal of statute constituted an important governmental objective, and both 

logic and data established a substantial relation between the statute and objective.  In 

addition, in prosecution of defendant for unlawfully possessing a firearm while he was 

subject to a protective order, defendant could not collaterally attack the validity of the 

underlying state court protective order, which was issued after hearing in which he had 

opportunity to participate; whether protective order was valid or invalid was irrelevant to 

whether defendant unlawfully possessed firearm while subject to the protective order.  

 

U.S. v. Amerson, C.A.8 (Neb.) 2010, 599 F.3d 854.  At plea hearing on domestic assault 

charges, defendant's counsel stated that he had no objection to adoption of the factual 

recital that defendant and his girlfriend “got into an argument over the child and the 

defendant slapped her and pushed her head into the wall,” and thus defendant assented to 

factual findings that satisfied the force requirement of possessing a firearm after a 

domestic violence conviction.  

 

U.S. v. White, C.A.11 (Ala.) 2010, 593 F.3d 1199.  Statutory prohibition against 

possession of firearms by persons convicted of a misdemeanor crime of domestic 

violence is presumptively lawful longstanding prohibition on the possession of firearms, 

and thus does not violate the Second Amendment. Defendant's prior Alabama domestic 

violence conviction was a predicate offense for purposes of statute making it unlawful for 

any person who had been convicted of a misdemeanor crime of domestic violence to 

possess a firearm or ammunition; the victim in the prior offense, defendant's live-in 

girlfriend, met “domestic relationship” requirement for misdemeanor crime of domestic 

violence. 

 
U.S. v. Howell, C.A.8 (Mo.) 2008, 531 F.3d 621.  Subsection of Missouri third degree 

assault statute to which defendant pleaded guilty did not require as an element either use 

or attempted use of physical force, or threatened use of a deadly weapon, and thus 

defendant's predicate conviction was not for misdemeanor crime of domestic violence, as 

required to convict defendant of possession of a firearm after having been convicted of a 

misdemeanor crime of domestic violence.   

 
U.S. v. Nobriga, C.A. 9 (Hawaii) 2006, 474 F.3d 561.  Crime that involved reckless, as 

opposed to intentional, use of force could not be considered a crime of domestic violence, 

as required for offense of possessing a firearm after having been previously convicted of 

misdemeanor crime of domestic violence, and thus indictment charging defendant with 

such offense, based on prior state conviction for abuse of a family or household member, 

had to be dismissed when nothing in the record established that defendant acted with 

anything other than recklessness in committing the predicate offense. 

  

U.S. v. Rogers, C.A. 10 (Utah) 2004, 371 F.3d 1225.  The defendant was indicted for 

possession of a firearm while subject to a protection order and possession of a firearm 

after a misdemeanor domestic violence conviction.  The Tenth Circuit Court of Appeal 

reversed the trial court’s holding and found that possession of a firearm while subject to a 

protection order and possession of a firearm following a misdemeanor conviction of 

domestic violence are in fact “crimes of violence” for purposes of the Bail Reform Act; 

therefore, the government was entitled to a detention hearing upon its request.  The court 

went on to say that the dangerousness of guns and their adaptability to use in a violent 

crime is why congress has prohibited their possession by individuals subject to a 

domestic protection order or convicted of a misdemeanor crime of domestic violence.  

Without possession of guns, such persons are far less capable of committing acts of 

violence.  In addition, the court found that the prohibitions set out in U.S.C. 922(g)(8) 

and (9) seek to protect society in general and the intimate partners of persons with a 

background of domestic violence in particular, by reducing the risk of violence that may 

result in the possession of guns by persons with a proven propensity for violence. 

 

U.S.v. Pfeifer, C.A. 8 (S.D.) 2004, 371 F.3d 430, rehearing and rehearing en banc denied.  

The statute criminalizing possession of a firearm after being convicted for a misdemeanor 

crime of domestic violence did not violate the Ex Post Facto Clause when applied to the 

defendant who committed the predicate offense prior to the enactment of the weapons 

offense; the prohibited conduct, possession of a firearm, occurred after the enactment of 

https://web2.westlaw.com/find/default.wl?mt=53&db=0000506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2022512834&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2023428659&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000708&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2023428659&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2021625983&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=0EC6D05B&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2021078917&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2016468569&pubNum=0000506&originatingDoc=N1A36339070CC11DA95D9FBC730ABA62B&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem
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the statute.  See also U.S. v. Mitchell,  C.A. 4 (Va.) 2000, 209 F.3d 319 certiorari denied 

121 S. Ct. 123, 531 U.S. 849, 148 L. Ed. 2d 78; U.S. v. Thomson, D.Utah 2001, 134 

F.Supp.2d 1227; U.S. v. Meade, D.Mass.1997, 986 F.Supp. 66, affirmed 175 F.3d 215.  

Further, statute does not violate right to bear arms under Second Amendment. 

  

U.S. v. Hartsock, C.A. 1 (Me.) 2003, 347 F.3d 1.  In a federal prosecution for possession 

of a firearm by a person with a misdemeanor conviction for a crime of domestic violence, 

the government has the burden to prove the existence of the underlying conviction.  The 

defendant bore the initial burden of producing evidence regarding an exception to the 

offense of possession of a firearm by a person convicted of a misdemeanor crime of 

domestic violence where defendant was convicted without counsel and without having 

knowingly and intelligently waived counsel; the defendant, not the government, bears the 

burden of persuasion for proving an affirmative defense that is provided by the exception. 

 

U.S. v. Shelton, C.A. 5 (Tex.) 2003, 325 F.3d 553.  Causing bodily injury necessarily 

includes the element of use of physical force and the domestic relationship is not required 

to be an element of the predicate offense.  Further, the court rejected the defendant’s 

contention that the statute requires knowledge that it was unlawful to possess a firearm 

after having been convicted of a misdemeanor crime of domestic violence. 

 

U.S. v. Jennings, C.A. 4 (S.C.) 2003, 323 F.3d 263, certiorari denied, 540 U.S. 1005, 124 

S. Ct. 531, 157 L. Ed. 2d 412.   A defendant who is convicted of a misdemeanor crime of 

domestic violence but who never had his civil rights taken away could not have had them 

“restored” so as to exempt him from prosecution for the offense of possessing a firearm 

after conviction of a misdemeanor crime of domestic violence. 

 

U.S. v. Hancock, C.A. 9 (Ariz.) 2000, 231 F.3d 557, certiorari denied 121 S. Ct. 1641, 

532 U.S. 989, 149 L. Ed.2d 500 (2001).  The government was not required under the due 

process clause to provide publicity to inform defendant of the enactment of the statute 

prohibiting possession of a firearm after having been convicted of a misdemeanor crime 

of domestic violence, even if defendant was the first in his judicial district to go to trial 

under statute, and, even if there were such a requirement, the statute satisfied it in that it 

received substantial publicity. 

 

U.S. v. Boyd¸ C.A. 10 (Kan.) 2000, 211 F.3d 1279.  The statute prohibiting the 

possession, by a person convicted of a misdemeanor crime of domestic violence, of a 

firearm that had been shipped or transported in interstate or foreign commerce did not 

violate Commerce Clause or Tenth Amendment. 

 
U.S. v. Beavers, C.A. 6 (Mich.) 2000, 206 F.3d 706, certiorari denied 120 S. Ct. 1989, 

529 U.S.1121, 146 L. Ed.2d 815 (2000).  Statute prohibiting a person previously 

convicted of misdemeanor domestic violence from possessing a firearm did not violate 

due process by failing to require government to prove, as element of the offense, that 

defendant knew that his possession of firearm was illegal, despite defendant’s contention 

that statute was a highly technical one that could ensnare individuals engaged in 

apparently innocent conduct; defendant’s conviction on a domestic violence offense 

sufficiently placed him on notice that government might regulate his ability to own or 

possess a firearm. 

 

Gillespie v. City of Indianapolis, C.A. 7 (Ind.) 1999, 185 F.3d 693, certiorari denied 120 

S.Ct. 934, 528 U.S. 1116, 145 L.Ed.2d 813.  Because Congress engaged in a valid 

exercise of its Commerce Clause power when it enacted provisions of the federal gun 

control act prohibiting police officers convicted of misdemeanor crimes of domestic 

violence from possessing firearms in or affecting commerce, it followed that Congress 

did not violate the Tenth Amendment by intruding upon an area of authority reserved to 

the states. 

 

U.S. v. Lewitzke, C.A. 7 (Wis.) 1999, 176 F.3d 1022, certiorari denied 120 S. Ct. 267, 

528 U.S 914, 145 L. Ed.2d 223 (1999).  Statutory ban on firearm possession by those 

previously convicted of a misdemeanor crime of domestic violence was rationally related 

to legitimate government interest in protecting the public, particularly potential victims of 

domestic violence, from grievous harm that could be inflicted by firearms, and therefore 

did not violate equal protection, even though ban extended to domestic violence offenses 

committed in distant past and did not apply to persons convicted of other types of 

misdemeanors who could also present threat to society if armed; Congress could 

reasonably believe that individuals previously convicted of domestic violence offenses 

could again resort to violence and that, in the event they did so, access to firearms would 

increase the risk of grave harm. 

 

Fraternal Order of Police v. U.S., C.A. D.C.1999, 173 F.3d 898, certiorari denied 120 S. 

Ct .324, 528 U.S. 928, 145 L. Ed.2d 253 (1999).  Amendments to the gun control act 

https://web2.westlaw.com/find/default.wl?mt=53&db=0004637&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2001189719&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0004637&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2001189719&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000345&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=1997248050&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
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under which domestic violence misdemeanants were prohibited from possessing 

government-issued firearms, while domestic violence felons were not, did not violate 

equal protection, in as much as Congress could reasonably have believed that existing 

laws and practices adequately dealt with the problem of issuance of official firearms to 

felons. 

  

U.S. v. Smith, C.A. 8 (Iowa) 1999, 171 F.3d 617.  The charging instrument in a prior 

assault case against defendant, as well as the written statement provided by the defendant 

at his initial appearance, both of which indicated that he grabbed his wife by the throat, 

pushed her down, and kept her from leaving the area of the elevator, established use of 

force required for assault conviction to qualify as “misdemeanor crime of domestic 

violence,” within the meaning of the statute prohibiting possession of firearms by persons 

convicted of such crime, even though the assault statute did not require use of force as an 

element.  Exception to the statute prohibiting firearm ownership by defendant convicted 

of a misdemeanor crime of domestic violence, following restoration of civil rights lost as 

a result of the original domestic violence conviction, did not violate equal protection 

rights of defendant whose predicate offense was a misdemeanor which did not result in 

the loss of civil rights; there was no invidious discrimination, as defendant could receive 

benefits of exception by obtaining pardon under state law, and it was rational for 

Congress to extend the firearm ban to those convicted of misdemeanors when physical 

force was used involving domestic relationships, relying on state law to determine who 

would fit within the exception. 

 
Enos v. Holder, E.D. Cal. 2012, 855 F. Supp.2d 1088.  Federal statute prohibiting 

offenders convicted of misdemeanor domestic violence crimes from possessing firearms 

did not violate Second Amendment right to bear arms, even if the statute amounted to a 

lifetime ban for such offenders on the possession of firearms. 

 

___________________________________________ 

 

18 U.S.C. § 924. Penalties  
 

 (a) 

 

 .    .    . 
 

 (2) Whoever knowingly violates subsection (a)(6), (d), (g), (h), (i), (j), or (o) of section 

922 shall be fined as provided in this title, imprisoned not more than 10 years, or both. 

 

 .    .    . 
 

 

18 U.S.C. § 925. Exceptions:  Relief from disabilities 

 

(a) (1) The provisions of this chapter, except for sections 922(d)(9) and 922(g)(9) and 

provisions relating to firearms subject to the prohibitions of section 922(p), shall not apply with 

respect to the transportation, shipment, receipt, possession, or importation of any firearm or 

ammunition imported for, sold or shipped to, or issued for the use of, the United States or any 

department or agency thereof or any State or any department, agency, or political subdivision 

thereof. 

 

.    .    . 
 

  

NOTE:  ATF memorandum addressing the gun control act exception, 18 U.S.C.  

925(a)(1) dated 2/12/01.  The Bureau of Alcohol, Tobacco and Firearms (ATF) 

interprets Section 925(a)(1) to provide that the gun control act does not prohibit a 

person subject to a disabling restraining order from receiving or possessing a 

firearm for use in performing official duties on behalf of a federal, state, or local 

law enforcement agency.  The exception applies to an officer’s receipt or 

possession of a firearm, as long as the officer is authorized or required to receive 

or possess that firearm in his/her official duty.  The authorization must be by 

statute, regulation, or official departmental policy.  This exception applies not only 

to a department-issued firearm, but to a firearm purchased by an officer if the 

https://web2.westlaw.com/find/default.wl?mt=53&db=0000999&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1857946&serialnum=2027236835&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=31CDA51F&rs=WLW12.10
file:///C:/Documents%20and%20Settings/Owner/My%20Documents/LPOR%20stuff/Law%20Sections/2011/fed/_top
file:///C:/Documents%20and%20Settings/Owner/My%20Documents/LPOR%20stuff/Law%20Sections/2011/fed/_top
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officer is authorized or required to purchase his/her own service weapon and the 

firearm is possessed for use in performing official duties.  For law enforcement 

officers who, under departmental policy, are never “off duty” and therefore are 

authorized or required to carry their service weapon at all times, the exception 

applies to their service weapon at all times.  However, the exception does not 

apply for officers who are “off duty” at the end of a shift, and are not authorized 

by statute, regulation, or official departmental policy to possess their duty weapon 

for the purpose of performing official duties.  The exception does not apply to a 

firearm possessed by a law enforcement officer in his/her personal capacity.  

Therefore, federal law would be violated if an officer subject to a disabling 

restraining order receives or possesses a firearm in a personal capacity.  While the 

gun control act permits an officer who is the subject of a disabling restraining 

order to receive or possess a firearm in the course of his/her official duties, state or 

local laws may be more prohibitive.  Moreover, individual law enforcement 

agencies may adopt rules that are more stringent than the prohibition imposed by 

the gun control act. 

 
U.S. v. Booker, D. Me., 2008, 570 F. Supp. 2d 161.  The district court held that the 

second amendment, which guarantees to an individual the right to bear arms, did not 

preclude the federal criminal statute prohibiting possession of a firearm by a person 

previously convicted of a misdemeanor crime of domestic violence. 

 

U.S. v. Baker, C.A. 7 (Ill.) 2006, 438 F.3d 749.  The statutory defense of law 

enforcement’s authority to carry a firearm applies to members of the armed services and 

law enforcement agencies, not civilians, who might otherwise be prohibited from 

carrying firearms, to do so in connection with their public responsibilities.   

 

Gillespie v. City of Indianapolis, C.A. 7(Ind.) 1999, 185 F.3d 693, certiorari denied 120 

S. Ct. 934, 528 U.S. 1116, 145 L.Ed.2d 813.  Because Congress engaged in the valid 

exercise of its Commerce Clause power when it enacted provisions of the federal gun 

control act prohibiting police officers convicted of misdemeanor crimes of domestic 

violence from possessing firearms in or affecting commerce, it followed that Congress 

did not violate the Tenth Amendment by intruding upon an area of authority reserved to 

the states. 

 

Fraternal Order of Police v. U.S., C.A.D.C. 1999, 173 F.3d 898, certiorari denied 120 S. 

Ct. 324, 528 U.S. 928, 145 L. Ed.2d 253 (1999).  Congress acted within its power under 

the Commerce Clause in enacting statute which barred domestic violence misdemeanants 

from possessing firearms, including government-issued firearms, given requirement that 

government satisfy statute’s jurisdictional element in prosecuting violation by proving 

that defendant possessed firearms in or affecting commerce. 
 

 

Chapter 77.  Peonage, Slavery, and Trafficking in Persons 

 
18 U.S.C. § 1590. Trafficking with respect to peonage, slavery, involuntary servitude, or 

forced labor 
 

(a) Whoever knowingly recruits, harbors, transports, provides, or obtains by any means, any 

person for labor or services in violation of this chapter shall be fined under this title or 

imprisoned not more than 20 years, or both. If death results from the violation of this section, or 

if the violation includes kidnapping or an attempt to kidnap, aggravated sexual abuse, or the 

attempt to commit aggravated sexual abuse, or an attempt to kill, the defendant shall be fined 

under this title or imprisoned for any term of years or life, or both. 

 

(b) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents the 

enforcement of this section, shall be subject to the penalties under subsection (a). 

 

18 U.S.C. § 1591. Sex trafficking of children or by force, fraud, or coercion 
 

(a) Whoever knowingly-- 
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(1) in or affecting interstate or foreign commerce, or within the special maritime and 

territorial jurisdiction of the United States, recruits, entices, harbors, transports, provides, 

obtains, advertises, maintains, patronizes, or solicits by any means a person; or 

 

(2) benefits, financially or by receiving anything of value, from participation in a venture 

which has engaged in an act described in violation of paragraph (1), 

 

knowing, or, except where the act constituting the violation of paragraph (1) is advertising, in 

reckless disregard of the fact, that means of force, threats of force, fraud, coercion described in 

subsection (e)(2), or any combination of such means will be used to cause the person to engage 

in a commercial sex act, or that the person has not attained the age of 18 years and will be caused 

to engage in a commercial sex act, shall be punished as provided in subsection (b). 

 

(b) The punishment for an offense under subsection (a) is-- 

 

(1) if the offense was effected by means of force, threats of force, fraud, or coercion 

described in subsection (e)(2), or by any combination of such means, or if the person recruited, 

enticed, harbored, transported, provided, obtained, advertised, patronized, or solicited had not 

attained the age of 14 years at the time of such offense, by a fine under this title and 

imprisonment for any term of years not less than 15 or for life; or 

 

(2) if the offense was not so effected, and the person recruited, enticed, harbored, 

transported, provided, obtained, advertised, patronized, or solicited had attained the age of 14 

years but had not attained the age of 18 years at the time of such offense, by a fine under this title 

and imprisonment for not less than 10 years or for life. 

 

(c) In a prosecution under subsection (a)(1) in which the defendant had a reasonable opportunity 

to observe the person so recruited, enticed, harbored, transported, provided, obtained, 

maintained, patronized, or solicited, the Government need not prove that the defendant knew, or 

recklessly disregarded the fact, that the person had not attained the age of 18 years. 

 

(d) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents the 

enforcement of this section, shall be fined under this title, imprisoned for a term not to exceed 20 

years, or both. 

 

(e) In this section: 

 

(1) The term “abuse or threatened abuse of law or legal process” means the use or 

threatened use of a law or legal process, whether administrative, civil, or criminal, in any manner 

or for any purpose for which the law was not designed, in order to exert pressure on another 

person to cause that person to take some action or refrain from taking some action. 

 

(2) The term “coercion” means-- 

 

(A) threats of serious harm to or physical restraint against any person; 

 

(B) any scheme, plan, or pattern intended to cause a person to believe that failure to 

perform an act would result in serious harm to or physical restraint against any person; or 

 

(C) the abuse or threatened abuse of law or the legal process. 

 

(3) The term “commercial sex act” means any sex act, on account of which anything of 

value is given to or received by any person. 

 

(4) The term “serious harm” means any harm, whether physical or nonphysical, including 

psychological, financial, or reputational harm, that is sufficiently serious, under all the 

surrounding circumstances, to compel a reasonable person of the same background and in the 

same circumstances to perform or to continue performing commercial sexual activity in order to 

avoid incurring that harm. 
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(5) The term “venture” means any group of two or more individuals associated in fact, 

whether or not a legal entity. 

 

18 U.S.C. § 1592. Unlawful conduct with respect to documents in furtherance of 

trafficking, peonage, slavery, involuntary servitude, or forced labor 
 

(a) Whoever knowingly destroys, conceals, removes, confiscates, or possesses any actual or 

purported passport or other immigration document, or any other actual or purported government 

identification document, of another person-- 

 

(1) in the course of a violation of section 1581, 1583, 1584, 1589, 1590, 1591, 

or 1594(a); 

 

(2) with intent to violate section 1581, 1583, 1584, 1589, 1590, or 1591; or 

 

(3) to prevent or restrict or to attempt to prevent or restrict, without lawful authority, the 

person's liberty to move or travel, in order to maintain the labor or services of that person, when 

the person is or has been a victim of a severe form of trafficking in persons, as defined in section 

103 of the Trafficking Victims Protection Act of 2000, 

 

shall be fined under this title or imprisoned for not more than 5 years, or both. 

 

(b) Subsection (a) does not apply to the conduct of a person who is or has been a victim of a 

severe form of trafficking in persons, as defined in section 103 of the Trafficking Victims 

Protection Act of 2000, if that conduct is caused by, or incident to, that trafficking. 

 

(c) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents the 

enforcement of this section, shall be subject to the penalties described in subsection (a). 

 

18 U.S.C. § 1593. Mandatory restitution 
 

(a) Notwithstanding section 3663 or 3663A, and in addition to any other civil or criminal 

penalties authorized by law, the court shall order restitution for any offense under this chapter. 

 

(b)(1) The order of restitution under this section shall direct the defendant to pay the victim 

(through the appropriate court mechanism) the full amount of the victim's losses, as determined 

by the court under paragraph (3) of this subsection. 

 

(2) An order of restitution under this section shall be issued and enforced in accordance 

with section 3664 in the same manner as an order under section 3663A. 

 

(3) As used in this subsection, the term “full amount of the victim's losses” has the same 

meaning as provided in section 2259(b)(3) and shall in addition include the greater of the gross 

income or value to the defendant of the victim's services or labor or the value of the victim's 

labor as guaranteed under the minimum wage and overtime guarantees of the Fair Labor 

Standards Act (29 U.S.C. 201 et seq.). 

 

(4) The forfeiture of property under this subsection shall be governed by the provisions of 

section 413 (other than subsection (d) of such section) of the Controlled Substances Act (21 

U.S.C. 853). 

 

(c) As used in this section, the term “victim” means the individual harmed as a result of a crime  

under this chapter, including, in the case of a victim who is under 18 years of age, incompetent, 

incapacitated, or deceased, the legal guardian of the victim or a representative of the victim's 

estate, or another family member, or any other person appointed as suitable by the court, but in 

no event shall the defendant be named such representative or guardian. 
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18 U.S.C. § 1593A. Benefitting financially from peonage, slavery, and trafficking in persons 
 

Whoever knowingly benefits, financially or by receiving anything of value, from participation in 

a venture which has engaged in any act in violation of section 1581(a), 1592, or 1595(a), 

knowing or in reckless disregard of the fact that the venture has engaged in such violation, shall 

be fined under this title or imprisoned in the same manner as a completed violation of such 

section. 

 

18 U.S.C. § 1594. General provisions 
 

(a) Whoever attempts to violate section 1581, 1583, 1584, 1589, 1590, or 1591 shall be 

punishable in the same manner as a completed violation of that section. 

 

(b) Whoever conspires with another to violate section 1581, 1583, 1589, 1590, or 1592shall be 

punished in the same manner as a completed violation of such section. 

 

(c) Whoever conspires with another to violate section 1591 shall be fined under this title, 

imprisoned for any term of years or for life, or both. 

 

(d) The court, in imposing sentence on any person convicted of a violation of this chapter, shall 

order, in addition to any other sentence imposed and irrespective of any provision of State law, 

that such person shall forfeit to the United States-- 

 

(1) such person's interest in any property, real or personal, that was involved in, used, or 

intended to be used to commit or to facilitate the commission of such violation, and any property 

traceable to such property; and 

(2) any property, real or personal, constituting or derived from, any proceeds that such 

person obtained, directly or indirectly, as a result of such violation, or any property traceable to 

such property. 

 

(e)(1) The following shall be subject to forfeiture to the United States and no property 

right shall exist in them: 

 

(A) Any property, real or personal, involved in, used, or intended to be used to commit or 

to facilitate the commission of any violation of this chapter, and any property traceable to such 

property. 

 

(B) Any property, real or personal, which constitutes or is derived from proceeds 

traceable to any violation of this chapter. 

 

(2) The provisions of chapter 46 of this title relating to civil forfeitures shall extend to 

any seizure or civil forfeiture under this subsection. 

 

(f) Transfer of forfeited assets.-- 

 

(1) In general.--Notwithstanding any other provision of law, the Attorney General shall 

transfer assets forfeited pursuant to this section, or the proceeds derived from the sale thereof, to 

satisfy victim restitution orders arising from violations of this chapter. 

 

(2) Priority.--Transfers pursuant to paragraph (1) shall have priority over any other 

claims to the assets or their proceeds. 

 

(3) Use of nonforfeited assets.--Transfers pursuant to paragraph (1) shall not reduce or 

otherwise mitigate the obligation of a person convicted of a violation of this chapter to satisfy the 

full amount of a restitution order through the use of non-forfeited assets or to reimburse the 

Attorney General for the value of assets or proceeds transferred under this subsection through the 

use of nonforfeited assets. 
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(g) Witness protection.--Any violation of this chapter shall be considered an organized criminal 

activity or other serious offense for the purposes of application of chapter 224 (relating to 

witness protection). 

 

18 U.S.C. § 1595. Civil remedy 
 

(a) An individual who is a victim of a violation of this chapter may bring a civil action against 

the perpetrator (or whoever knowingly benefits, financially or by receiving anything of value 

from participation in a venture which that person knew or should have known has engaged in an 

act in violation of this chapter) in an appropriate district court of the United States and may 

recover damages and reasonable attorneys fees. 

 

(b)(1) Any civil action filed under this section shall be stayed during the pendency of any 

criminal action arising out of the same occurrence in which the claimant is the victim. 

 

(2) In this subsection, a “criminal action” includes investigation and prosecution and is 

pending until final adjudication in the trial court. 

 

(c) No action may be maintained under this section unless it is commenced not later than the 

later of-- 

 

(1) 10 years after the cause of action arose; or 

 

(2) 10 years after the victim reaches 18 years of age, if the victim was a minor at the time 

of the alleged offense. 

 

18 U.S.C. § 1596. Additional jurisdiction in certain trafficking offenses 
 

(a) In general.--In addition to any domestic or extra-territorial jurisdiction otherwise provided 

by law, the courts of the United States have extra-territorial jurisdiction over any offense (or any 

attempt or conspiracy to commit an offense) under section 1581, 1583, 1584, 1589, 1590, 

or 1591 if-- 

 

(1) an alleged offender is a national of the United States or an alien lawfully admitted for 

permanent residence (as those terms are defined in section 101 of the Immigration and 

Nationality Act (8 U.S.C. 1101)); or 

 

(2) an alleged offender is present in the United States, irrespective of the nationality of 

the alleged offender. 

 

(b) Limitation on Prosecutions of Offenses Prosecuted in Other Countries.--No prosecution 

may be commenced against a person under this section if a foreign government, in accordance 

with jurisdiction recognized by the United States, has prosecuted or is prosecuting such person 

for the conduct constituting such offense, except upon the approval of the Attorney General or 

the Deputy Attorney General (or a person acting in either such capacity), which function of 

approval may not be delegated. 

 

Chapter 109A. Sexual Abuse 

 
18 U.S.C. § 2241. Aggravated sexual abuse 
 

(a) By force or threat.--Whoever, in the special maritime and territorial jurisdiction of the United 

States or in a Federal prison, or in any prison, institution, or facility in which persons are held in 

custody by direction of or pursuant to a contract or agreement with the head of any Federal 

department or agency, knowingly causes another person to engage in a sexual act-- 

 

(1) by using force against that other person; or 
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(2) by threatening or placing that other person in fear that any person will be subjected to 

death, serious bodily injury, or kidnapping; or attempts to do so, shall be fined under this title, 

imprisoned for any term of years or life, or both. 

 

(b) By other means.--Whoever, in the special maritime and territorial jurisdiction of the United 

States or in a Federal prison, or in any prison, institution, or facility in which persons are held in 

custody by direction of or pursuant to a contract or agreement with the head of any Federal 

department or agency, knowingly-- 

 

(1) renders another person unconscious and thereby engages in a sexual act with that 

other person; or 

 

(2) administers to another person by force or threat of force, or without the knowledge or 

permission of that person, a drug, intoxicant, or other similar substance and thereby-- 

 

(A) substantially impairs the ability of that other person to appraise or control conduct; 

and 

 

(B) engages in a sexual act with that other person; or attempts to do so, shall be fined 

under this title, imprisoned for any term of years or life, or both. 

 

(c) With children.--Whoever crosses a State line with intent to engage in a sexual act with a 

person who has not attained the age of 12 years, or in the special maritime and territorial 

jurisdiction of the United States or in a Federal prison, or in any prison, institution, or facility in 

which persons are held in custody by direction of or pursuant to a contract or agreement with the 

head of any Federal department or agency, knowingly engages in a sexual act with another 

person who has not attained the age of 12 years, or knowingly engages in a sexual act under the 

circumstances described in subsections (a) and (b) with another person who has attained the age 

of 12 years but has not attained the age of 16 years (and is at least 4 years younger than the 

person so engaging), or attempts to do so, shall be fined under this title and imprisoned for not 

less than 30 years or for life. If the defendant has previously been convicted of another Federal 

offense under this subsection, or of a State offense that would have been an offense under either 

such provision had the offense occurred in a Federal prison, unless the death penalty is imposed, 

the defendant shall be sentenced to life in prison. 

 

(d) State of mind proof requirement.--In a prosecution under subsection (c) of this section, the 

Government need not prove that the defendant knew that the other person engaging in the sexual 

act had not attained the age of 12 years. 

 

18 U.S.C. § 2242. Sexual abuse 
 

Whoever, in the special maritime and territorial jurisdiction of the United States or in a Federal 

prison, or in any prison, institution, or facility in which persons are held in custody by direction 

of or pursuant to a contract or agreement with the head of any Federal department or agency, 

knowingly-- 

 

(1) causes another person to engage in a sexual act by threatening or placing that other 

person in fear (other than by threatening or placing that other person in fear that any person will 

be subjected to death, serious bodily injury, or kidnapping); or 

 

(2) engages in a sexual act with another person if that other person is-- 

 

(A) incapable of appraising the nature of the conduct; or 

 

(B) physically incapable of declining participation in, or communicating unwillingness to 

engage in, that sexual act; 

 

or attempts to do so, shall be fined under this title and imprisoned for any term of years or for 

life. 



 

Page 18 of 148 

 

 

18 U.S.C. § 2243. Sexual abuse of a minor or ward 
(a) Of a minor.--Whoever, in the special maritime and territorial jurisdiction of the United States 

or in a Federal prison, or in any prison, institution, or facility in which persons are held in 

custody by direction of or pursuant to a contract or agreement with the head of any Federal 

department or agency, knowingly engages in a sexual act with another person who-- 

 

(1) has attained the age of 12 years but has not attained the age of 16 years; and 

 

(2) is at least four years younger than the person so engaging; 

 

or attempts to do so, shall be fined under this title, imprisoned not more than 15 years, or both. 

 

(b) Of a ward.--Whoever, in the special maritime and territorial jurisdiction of the United States 

or in a Federal prison, or in any prison, institution, or facility in which persons are held in 

custody by direction of or pursuant to a contract or agreement with the head of any Federal 

department or agency, knowingly engages in a sexual act with another person who is-- 

 

(1) in official detention; and 

 

(2) under the custodial, supervisory, or disciplinary authority of the person so engaging; 

 

or attempts to do so, shall be fined under this title, imprisoned not more than 15 years, or both. 

 

(c) Defenses.--(1) In a prosecution under subsection (a) of this section, it is a defense, which the 

defendant must establish by a preponderance of the evidence, that the defendant reasonably 

believed that the other person had attained the age of 16 years. 

 

(2) In a prosecution under this section, it is a defense, which the defendant must establish by a 

preponderance of the evidence, that the persons engaging in the sexual act were at that time 

married to each other. 

 

(d) State of mind proof requirement.--In a prosecution under subsection (a) of this section, the 

Government need not prove that the defendant knew-- 

 

(1) the age of the other person engaging in the sexual act; or 

 

(2) that the requisite age difference existed between the persons so engaging. 

 

(a) Sexual conduct in circumstances where sexual acts are punished by this chapter.--Whoever, 

in the special maritime and territorial jurisdiction of the United States or in a Federal prison, or 

in any prison, institution, or facility in which persons are held in custody by direction of or 

pursuant to a contract or agreement with the head of any Federal department or agency, 

knowingly engages in or causes sexual contact with or by another person, if so to do would 

violate-- 

 

(1) subsection (a) or (b) of section 2241 of this title had the sexual contact been a sexual 

act, shall be fined under this title, imprisoned not more than ten years, or both; 

 

(2) section 2242 of this title had the sexual contact been a sexual act, shall be fined under 

this title, imprisoned not more than three years, or both; 

 

(3) subsection (a) of section 2243 of this title had the sexual contact been a sexual act, 

shall be fined under this title, imprisoned not more than two years, or both; 

 

(4) subsection (b) of section 2243 of this title had the sexual contact been a sexual act, 

shall be fined under this title, imprisoned not more than two years, or both; or 
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(5) subsection (c) of section 2241 of this title had the sexual contact been a sexual act, 

shall be fined under this title and imprisoned for any term of years or for life. 

 

(b) In other circumstances.--Whoever, in the special maritime and territorial jurisdiction of the 

United States or in a Federal prison, or in any prison, institution, or facility in which persons are 

held in custody by direction of or pursuant to a contract or agreement with the head of any 

Federal department or agency, knowingly engages in sexual contact with another person without 

that other person's permission shall be fined under this title, imprisoned not more than two years, 

or both. 

 

(c) Offenses involving young children.--If the sexual contact that violates this section (other than 

subsection (a)(5)) is with an individual who has not attained the age of 12 years, the maximum 

term of imprisonment that may be imposed for the offense shall be twice that otherwise provided 

in this section. 

 

18 U.S.C. § 2244. Abusive sexual contact 
 

(a) Sexual conduct in circumstances where sexual acts are punished by this chapter.-- 

 

Whoever, in the special maritime and territorial jurisdiction of the United States or in a Federal 

prison, or in any prison, institution, or facility in which persons are held in custody by direction 

of or pursuant to a contract or agreement with the head of any Federal department or agency, 

knowingly engages in or causes sexual contact with or by another person, if so to do would 

violate-- 

 

(1) subsection (a) or (b) of section 2241 of this title had the sexual contact been a sexual 

act, shall be fined under this title, imprisoned not more than ten years, or both; 

 

(2) section 2242 of this title had the sexual contact been a sexual act, shall be fined under 

this title, imprisoned not more than three years, or both; 

 

(3) subsection (a) of section 2243 of this title had the sexual contact been a sexual act, 

shall be fined under this title, imprisoned not more than two years, or both; 

 

(4) subsection (b) of section 2243 of this title had the sexual contact been a sexual act, 

shall be fined under this title, imprisoned not more than two years, or both; or 

 

(5) subsection (c) of section 2241 of this title had the sexual contact been a sexual act, 

shall be fined under this title and imprisoned for any term of years or for life. 

 

(b) In other circumstances.— 

 

Whoever, in the special maritime and territorial jurisdiction of the United States or in a Federal 

prison, or in any prison, institution, or facility in which persons are held in custody by direction 

of or pursuant to a contract or agreement with the head of any Federal department or agency, 

knowingly engages in sexual contact with another person without that other person's permission 

shall be fined under this title, imprisoned not more than two years, or both. 

 

(c) Offenses involving young children.— 

 

If the sexual contact that violates this section (other than subsection (a)(5)) is with an individual 

who has not attained the age of 12 years, the maximum term of imprisonment that may be 

imposed for the offense shall be twice that otherwise provided in this section. 

 

18 U.S.C. § 2245. Offenses resulting in death 
 

(a) In general.--A person who, in the course of an offense under this chapter, or section 

1591, 2251, 2251A, 2260, 2421, 2422, 2423, or 2425, murders an individual, shall be punished 

by death or imprisoned for any term of years or for life. 
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18 U.S.C. § 2246. Definitions for chapter 

 

As used in this chapter-- 

 

(1) the term “prison” means a correctional, detention, or penal facility; 

 

(2) the term “sexual act” means-- 

 

(A) contact between the penis and the vulva or the penis and the anus, and for purposes 

of this subparagraph contact involving the penis occurs upon penetration, however slight; 

 

(B) contact between the mouth and the penis, the mouth and the vulva, or the mouth and 

the anus; 

 

(C) the penetration, however slight, of the anal or genital opening of another by a hand or 

finger or by any object, with an intent to abuse, humiliate, harass, degrade, or arouse or gratify 

the sexual desire of any person; or 

 

(D) the intentional touching, not through the clothing, of the genitalia of another person 

who has not attained the age of 16 years with an intent to abuse, humiliate, harass, degrade, or 

arouse or gratify the sexual desire of any person; 

 

(3) the term “sexual contact” means the intentional touching, either directly or through 

the clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks of any person with an 

intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire of any person; 

 

(4) the term “serious bodily injury” means bodily injury that involves a substantial risk of 

death, unconsciousness, extreme physical pain, protracted and obvious disfigurement, or 

protracted loss or impairment of the function of a bodily member, organ, or mental faculty; 

 

(5) the term “official detention” means-- 

 

(A) detention by a Federal officer or employee, or under the direction of a Federal officer 

or employee, following arrest for an offense; following surrender in lieu of arrest for an offense; 

following a charge or conviction of an offense, or an allegation or finding of juvenile 

delinquency; following commitment as a material witness; following civil commitment in lieu of 

criminal proceedings or pending resumption of criminal proceedings that are being held in 

abeyance, or pending extradition, deportation, or exclusion; or 

 

(B) custody by a Federal officer or employee, or under the direction of a Federal officer 

or employee, for purposes incident to any detention described in subparagraph (A) of this 

paragraph, including transportation, medical diagnosis or treatment, court appearance, work, and 

recreation; 

 

but does not include supervision or other control (other than custody during specified hours or 

days) after release on bail, probation, or parole, or after release following a finding of juvenile 

delinquency; and 

 

(6) the term “State” means a State of the United States, the District of Columbia, and any 

commonwealth, possession, or territory of the United States. 

 

18 U.S.C. § 2247. Repeat offenders 
 

(a) Maximum term of imprisonment.--The maximum term of imprisonment for a violation of this 

chapter after a prior sex offense conviction shall be twice the term otherwise provided by this 

chapter, unless section 3559(e) applies. 
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(b) Prior sex offense conviction defined.--In this section, the term “prior sex offense conviction” 

has the meaning given that term in section 2426(b). 

 

18 U.S.C. § 2248. Mandatory restitution 
(a) In general.--Notwithstanding section 3663 or 3663A, and in addition to any other civil or 

criminal penalty authorized by law, the court shall order restitution for any offense under this 

chapter. 

 

(b) Scope and nature of order.-- 

 

(1) Directions.--The order of restitution under this section shall direct the defendant to 

pay to the victim (through the appropriate court mechanism) the full amount of the victim's 

losses as determined by the court pursuant to paragraph (2). 

 

(2) Enforcement.--An order of restitution under this section shall be issued and enforced 

in accordance with section 3664 in the same manner as an order undersection 3663A. 

 

(3) Definition.--For purposes of this subsection, the term “full amount of the victim's 

losses” includes any costs incurred by the victim for-- 

 

(A) medical services relating to physical, psychiatric, or psychological care; 

 

(B) physical and occupational therapy or rehabilitation; 

 

(C) necessary transportation, temporary housing, and child care expenses; 

 

(D) lost income; 

 

(E) attorneys' fees, plus any costs incurred in obtaining a civil protection order; and 

 

(F) any other losses suffered by the victim as a proximate result of the offense. 

 

(4) Order mandatory.--(A) The issuance of a restitution order under this section is 

mandatory. 

 

(B) A court may not decline to issue an order under this section because of-- 

 

(i) the economic circumstances of the defendant; or 

 

(ii) the fact that a victim has, or is entitled to, receive compensation for his or her injuries 

from the proceeds of insurance or any other source. 

 

(c) Definition.--For purposes of this section, the term “victim” means the individual harmed as a 

result of a commission of a crime under this chapter, including, in the case of a victim who is 

under 18 years of age, incompetent, incapacitated, or deceased, the legal guardian of the victim 

or representative of the victim's estate, another family member, or any other person appointed as 

suitable by the court, but in no event shall the defendant be named as such representative or 

guardian. 

 

Chapter  109B.  Sex Offender and Crimes Against Children Registry 

 

18 U.S.C. § 2250. Failure to register 
 

(a) In general.--Whoever-- 

 

(1) is required to register under the Sex Offender Registration and Notification Act; 

 

(2)(A) is a sex offender as defined for the purposes of the Sex Offender Registration and 

Notification Act by reason of a conviction under Federal law (including the Uniform Code of 
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Military Justice), the law of the District of Columbia, Indian tribal law, or the law of any 

territory or possession of the United States; or 

 

(B) travels in interstate or foreign commerce, or enters or leaves, or resides in, Indian 

country; and 

 

(3) knowingly fails to register or update a registration as required by the Sex Offender 

Registration and Notification Act; 

 

shall be fined under this title or imprisoned not more than 10 years, or both. 

 

(b) Affirmative defense.--In a prosecution for a violation under subsection (a), it is an affirmative 

defense that-- 

 

(1) uncontrollable circumstances prevented the individual from complying; 

 

(2) the individual did not contribute to the creation of such circumstances in reckless 

disregard of the requirement to comply; and 

 

(3) the individual complied as soon as such circumstances ceased to exist. 

 

(c) Crime of violence.-- 

 

(1) In general.--An individual described in subsection (a) who commits a crime of 

violence under Federal law (including the Uniform Code of Military Justice), the law of the 

District of Columbia, Indian tribal law, or the law of any territory or possession of the United 

States shall be imprisoned for not less than 5 years and not more than 30 years. 

 

(2) Additional punishment.--The punishment provided in paragraph (1) shall be in 

addition and consecutive to the punishment provided for the violation described in subsection 

(a). 

 

Chapter  110. Sexual Exploitation and Other Abuse of Children 

 

18 U.S.C. § 2251. Sexual exploitation of children 
 

(a) Any person who employs, uses, persuades, induces, entices, or coerces any minor to engage 

in, or who has a minor assist any other person to engage in, or who transports any minor in or 

affecting interstate or foreign commerce, or in any Territory or Possession of the United States, 

with the intent that such minor engage in, any sexually explicit conduct for the purpose of 

producing any visual depiction of such conduct or for the purpose of transmitting a live visual 

depiction of such conduct, shall be punished as provided under subsection (e), if such person 

knows or has reason to know that such visual depiction will be transported or transmitted using 

any means or facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce or mailed, if that visual depiction was produced or transmitted using materials that 

have been mailed, shipped, or transported in or affecting interstate or foreign commerce by any 

means, including by computer, or if such visual depiction has actually been transported or 

transmitted using any means or facility of interstate or foreign commerce or in or affecting 

interstate or foreign commerce or mailed. 

 

(b) Any parent, legal guardian, or person having custody or control of a minor who knowingly 

permits such minor to engage in, or to assist any other person to engage in, sexually explicit 

conduct for the purpose of producing any visual depiction of such conduct or for the purpose of 

transmitting a live visual depiction of such conduct shall be punished as provided under 

subsection (e) of this section, if such parent, legal guardian, or person knows or has reason to 

know that such visual depiction will be transported or transmitted using any means or facility of 

interstate or foreign commerce or in or affecting interstate or foreign commerce or mailed, if that 

visual depiction was produced or transmitted using materials that have been mailed, shipped, or 

transported in or affecting interstate or foreign commerce by any means, including by computer, 
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or if such visual depiction has actually been transported or transmitted using any means or 

facility of interstate or foreign commerce or in or affecting interstate or foreign commerce or 

mailed. 

 

(c)(1) Any person who, in a circumstance described in paragraph (2), employs, uses, persuades, 

induces, entices, or coerces any minor to engage in, or who has a minor assist any other person to 

engage in, any sexually explicit conduct outside of the United States, its territories or 

possessions, for the purpose of producing any visual depiction of such conduct, shall be punished 

as provided under subsection (e). 

 

(2) The circumstance referred to in paragraph (1) is that-- 

 

(A) the person intends such visual depiction to be transported to the United States, its 

territories or possessions, by any means, including by using any means or facility of interstate or 

foreign commerce or mail; or 

 

(B) the person transports such visual depiction to the United States, its territories or 

possessions, by any means, including by using any means or facility of interstate or foreign 

commerce or mail. 

 

(d)(1) Any person who, in a circumstance described in paragraph (2), knowingly makes, prints, 

or publishes, or causes to be made, printed, or published, any notice or advertisement seeking or 

offering-- 

 

(A) to receive, exchange, buy, produce, display, distribute, or reproduce, any visual 

depiction, if the production of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct and such visual depiction is of such conduct; or 

 

(B) participation in any act of sexually explicit conduct by or with any minor for the 

purpose of producing a visual depiction of such conduct; 

 

shall be punished as provided under subsection (e). 

 

(2) The circumstance referred to in paragraph (1) is that-- 

 

(A) such person knows or has reason to know that such notice or advertisement will be 

transported using any means or facility of interstate or foreign commerce or in or affecting 

interstate or foreign commerce by any means including by computer or mailed; or 

 

(B) such notice or advertisement is transported using any means or facility of interstate or 

foreign commerce or in or affecting interstate or foreign commerce by any means including by 

computer or mailed. 

 

(e) Any individual who violates, or attempts or conspires to violate, this section shall be fined 

under this title and imprisoned not less than 15 years nor more than 30 years, but if such person 

has one prior conviction under this chapter, section 1591, chapter 71, chapter 109A, or chapter 

117, or under section 920 of title 10 (article 120 of the Uniform Code of Military Justice), or 

under the laws of any State relating to aggravated sexual abuse, sexual abuse, abusive sexual 

contact involving a minor or ward, or sex trafficking of children, or the production, possession, 

receipt, mailing, sale, distribution, shipment, or transportation of child pornography, such person 

shall be fined under this title and imprisoned for not less than 25 years nor more than 50 years, 

but if such person has 2 or more prior convictions under this chapter, chapter 71, chapter 109A, 

or chapter 117, or under section 920 of title 10 (article 120 of the Uniform Code of Military 

Justice), or under the laws of any State relating to the sexual exploitation of children, such 

person shall be fined under this title and imprisoned not less than 35 years nor more than life. 

Any organization that violates, or attempts or conspires to violate, this section shall be fined 

under this title. Whoever, in the course of an offense under this section, engages in conduct that 

results in the death of a person, shall be punished by death or imprisoned for not less than 30 

years or for life. 
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18 U.S.C. § 2251A. Selling or buying of children 

 

(a) Any parent, legal guardian, or other person having custody or control of a minor who sells or 

otherwise transfers custody or control of such minor, or offers to sell or otherwise transfer 

custody of such minor either-- 

 

(1) with knowledge that, as a consequence of the sale or transfer, the minor will be 

portrayed in a visual depiction engaging in, or assisting another person to engage in, sexually 

explicit conduct; or 

 

(2) with intent to promote either-- 

 

(A) the engaging in of sexually explicit conduct by such minor for the purpose of 

producing any visual depiction of such conduct; or 

 

(B) the rendering of assistance by the minor to any other person to engage in sexually 

explicit conduct for the purpose of producing any visual depiction of such conduct; 

 

shall be punished by imprisonment for not less than 30 years or for life and by a fine under this 

title, if any of the circumstances described in subsection (c) of this section exist. 

 

(b) Whoever purchases or otherwise obtains custody or control of a minor, or offers to purchase 

or otherwise obtain custody or control of a minor either-- 

 

(1) with knowledge that, as a consequence of the purchase or obtaining of custody, the 

minor will be portrayed in a visual depiction engaging in, or assisting another person to engage 

in, sexually explicit conduct; or 

 

(2) with intent to promote either-- 

 

(A) the engaging in of sexually explicit conduct by such minor for the purpose of 

producing any visual depiction of such conduct; or 

 

(B) the rendering of assistance by the minor to any other person to engage in sexually 

explicit conduct for the purpose of producing any visual depiction of such conduct; 

 

shall be punished by imprisonment for not less than 30 years or for life and by a fine under this 

title, if any of the circumstances described in subsection (c) of this section exist. 

 

(c) The circumstances referred to in subsections (a) and (b) are that-- 

 

(1) in the course of the conduct described in such subsections the minor or the actor 

traveled in or was transported in or affecting interstate or foreign commerce; 

 

(2) any offer described in such subsections was communicated or transported using any 

means or facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce by any means including by computer or mail; or 

 

(3) the conduct described in such subsections took place in any territory or possession of 

the United States. 

 

18 U.S.C. § 2252. Certain activities relating to material involving the sexual exploitation of 

minors 
 

(a) Any person who-- 
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(1) knowingly transports or ships using any means or facility of interstate or foreign 

commerce or in or affecting interstate or foreign commerce by any means including by computer 

or mails, any visual depiction, if-- 

 

(A) the producing of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct; and 

 

(B) such visual depiction is of such conduct; 

 

(2) knowingly receives, or distributes, any visual depiction using any means or facility of 

interstate or foreign commerce or that has been mailed, or has been shipped or transported in or 

affecting interstate or foreign commerce, or which contains materials which have been mailed or 

so shipped or transported, by any means including by computer, or knowingly reproduces any 

visual depiction for distribution using any means or facility of interstate or foreign commerce or 

in or affecting interstate or foreign commerce or through the mails, if-- 

 

(A) the producing of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct; and 

 

(B) such visual depiction is of such conduct; 

 

(3) either-- 

 

(A) in the special maritime and territorial jurisdiction of the United States, or on any land 

or building owned by, leased to, or otherwise used by or under the control of the Government of 

the United States, or in the Indian country as defined in section 1151of this title, knowingly sells 

or possesses with intent to sell any visual depiction; or 

 

(B) knowingly sells or possesses with intent to sell any visual depiction that has been 

mailed, shipped, or transported using any means or facility of interstate or foreign commerce, or 

has been shipped or transported in or affecting interstate or foreign commerce, or which was 

produced using materials which have been mailed or so shipped or transported using any means 

or facility of interstate or foreign commerce, including by computer, if-- 

 

(i) the producing of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct; and 

 

(ii) such visual depiction is of such conduct; or 

 

(4) either-- 

 

(A) in the special maritime and territorial jurisdiction of the United States, or on any land 

or building owned by, leased to, or otherwise used by or under the control of the Government of 

the United States, or in the Indian country as defined in section 1151of this title, knowingly 

possesses, or knowingly accesses with intent to view, 1 or more books, magazines, periodicals, 

films, video tapes, or other matter which contain any visual depiction; or 

 

(B) knowingly possesses, or knowingly accesses with intent to view, 1 or more books, 

magazines, periodicals, films, video tapes, or other matter which contain any visual depiction 

that has been mailed, or has been shipped or transported using any means or facility of interstate 

or foreign commerce or in or affecting interstate or foreign commerce, or which was produced 

using materials which have been mailed or so shipped or transported, by any means including by 

computer, if— 

 

(i) the producing of such visual depiction involves the use of a minor engaging in 

sexually explicit conduct; and 

 

(ii) such visual depiction is of such conduct; 
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shall be punished as provided in subsection (b) of this section. 

 

(b)(1) Whoever violates, or attempts or conspires to violate, paragraph (1), (2), or (3) of 

subsection (a) shall be fined under this title and imprisoned not less than 5 years and not more 

than 20 years, but if such person has a prior conviction under this chapter, section 1591, chapter 

71, chapter 109A, or chapter 117, or under section 920 of title 10 (article 120 of the Uniform 

Code of Military Justice), or under the laws of any State relating to aggravated sexual abuse, 

sexual abuse, or abusive sexual conduct involving a minor or ward, or the production, 

possession, receipt, mailing, sale, distribution, shipment, or transportation of child pornography, 

or sex trafficking of children, such person shall be fined under this title and imprisoned for not 

less than 15 years nor more than 40 years. 

 

(2) Whoever violates, or attempts or conspires to violate, paragraph (4) of subsection (a) 

shall be fined under this title or imprisoned not more than 10 years, or both, but if any visual 

depiction involved in the offense involved a prepubescent minor or a minor who had not attained 

12 years of age, such person shall be fined under this title and imprisoned for not more than 20 

years, or if such person has a prior conviction under this chapter, chapter 71, chapter 109A, or 

chapter 117, or under section 920 of Title 10(article 120 of the Uniform Code of Military 

Justice), or under the laws of any State relating to aggravated sexual abuse, sexual abuse, or 

abusive sexual conduct involving a minor or ward, or the production, possession, receipt, 

mailing, sale, distribution, shipment, or transportation of child pornography, such person shall be 

fined under this title and imprisoned for not less than 10 years nor more than 20 years. 

 

(c) Affirmative defense.--It shall be an affirmative defense to a charge of violating paragraph 

(4) of subsection (a) that the defendant-- 

 

(1) possessed less than three matters containing any visual depiction proscribed by that 

paragraph; and 

 

(2) promptly and in good faith, and without retaining or allowing any person, other than a 

law enforcement agency, to access any visual depiction or copy thereof-- 

 

(A) took reasonable steps to destroy each such visual depiction; or 

 

(B) reported the matter to a law enforcement agency and afforded that agency access to 

each such visual depiction. 

 

18 U.S.C. § 2252A. Certain activities relating to material constituting or containing child 

pornography 
 

(a) Any person who-- 

 

(1) knowingly mails, or transports or ships using any means or facility of interstate or 

foreign commerce or in or affecting interstate or foreign commerce by any means, including by 

computer, any child pornography; 

 

(2) knowingly receives or distributes-- 

 

(A) any child pornography that has been mailed, or using any means or facility of 

interstate or foreign commerce shipped or transported in or affecting interstate or foreign 

commerce by any means, including by computer; or 

 

(B) any material that contains child pornography that has been mailed, or using any 

means or facility of interstate or foreign commerce shipped or transported in or affecting 

interstate or foreign commerce by any means, including by computer; 

 

(3) knowingly-- 
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(A) reproduces any child pornography for distribution through the mails, or using any 

means or facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce by any means, including by computer; or 

 

(B) advertises, promotes, presents, distributes, or solicits through the mails, or using any 

means or facility of interstate or foreign commerce or in or affecting interstate or foreign 

commerce by any means, including by computer, any material or purported material in a manner 

that reflects the belief, or that is intended to cause another to believe, that the material or 

purported material is, or contains-- 

 

(i) an obscene visual depiction of a minor engaging in sexually explicit conduct; or 

 

(ii) a visual depiction of an actual minor engaging in sexually explicit conduct; 

 

(4) either-- 

 

(A) in the special maritime and territorial jurisdiction of the United States, or on any land 

or building owned by, leased to, or otherwise used by or under the control of the United States 

Government, or in the Indian country (as defined in section 1151), knowingly sells or possesses 

with the intent to sell any child pornography; or 

 

(B) knowingly sells or possesses with the intent to sell any child pornography that has 

been mailed, or shipped or transported using any means or facility of interstate or foreign 

commerce or in or affecting interstate or foreign commerce by any means, including by 

computer, or that was produced using materials that have been mailed, or shipped or transported 

in or affecting interstate or foreign commerce by any means, including by computer; 

 

(5) either-- 

 

(A) in the special maritime and territorial jurisdiction of the United States, or on any land 

or building owned by, leased to, or otherwise used by or under the control of the United States 

Government, or in the Indian country (as defined in section 1151), knowingly possesses, or 

knowingly accesses with intent to view, any book, magazine, periodical, film, videotape, 

computer disk, or any other material that contains an image of child pornography; or 

 

(B) knowingly possesses, or knowingly accesses with intent to view, any book, 

magazine, periodical, film, videotape, computer disk, or any other material that contains an 

image of child pornography that has been mailed, or shipped or transported using any means or 

facility of interstate or foreign commerce or in or affecting interstate or foreign commerce by any 

means, including by computer, or that was produced using materials that have been mailed, or 

shipped or transported in or affecting interstate or foreign commerce by any means, including by 

computer; 

 

(6) knowingly distributes, offers, sends, or provides to a minor any visual depiction, 

including any photograph, film, video, picture, or computer generated image or picture, whether 

made or produced by electronic, mechanical, or other means, where such visual depiction is, or 

appears to be, of a minor engaging in sexually explicit conduct-- 

 

(A) that has been mailed, shipped, or transported using any means or facility of interstate 

or foreign commerce or in or affecting interstate or foreign commerce by any means, including 

by computer; 

 

(B) that was produced using materials that have been mailed, shipped, or transported in 

or affecting interstate or foreign commerce by any means, including by computer; or 

 

(C) which distribution, offer, sending, or provision is accomplished using the mails or 

any means or facility of interstate or foreign commerce, 

 

for purposes of inducing or persuading a minor to participate in any activity that is illegal; or 
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(7) knowingly produces with intent to distribute, or distributes, by any means, including a 

computer, in or affecting interstate or foreign commerce, child pornography that is an adapted or 

modified depiction of an identifiable minor.  

shall be punished as provided in subsection (b). 

 

(b)(1) Whoever violates, or attempts or conspires to violate, paragraph (1), (2), (3), (4), or (6) of 

subsection (a) shall be fined under this title and imprisoned not less than 5 years and not more 

than 20 years, but, if such person has a prior conviction under this chapter, section 1591, chapter 

71, chapter 109A, or chapter 117, or under section 920 of title 10(article 120 of the Uniform 

Code of Military Justice), or under the laws of any State relating to aggravated sexual abuse, 

sexual abuse, or abusive sexual conduct involving a minor or ward, or the production, 

possession, receipt, mailing, sale, distribution, shipment, or transportation of child pornography, 

or sex trafficking of children, such person shall be fined under this title and imprisoned for not 

less than 15 years nor more than 40 years. 

 

(2) Whoever violates, or attempts or conspires to violate, subsection (a)(5) shall be fined 

under this title or imprisoned not more than 10 years, or both, but, if any image of child 

pornography involved in the offense involved a prepubescent minor or a minor who had not 

attained 12 years of age, such person shall be fined under this title and imprisoned for not more 

than 20 years, or if such person has a prior conviction under this chapter, chapter 71, chapter 

109A, or chapter 117, or under section 920 of title 10 (article 120 of the Uniform Code of 

Military Justice), or under the laws of any State relating to aggravated sexual abuse, sexual 

abuse, or abusive sexual conduct involving a minor or ward, or the production, possession, 

receipt, mailing, sale, distribution, shipment, or transportation of child pornography, such person 

shall be fined under this title and imprisoned for not less than 10 years nor more than 20 years. 

 

(3) Whoever violates, or attempts or conspires to violate, subsection (a)(7) shall be fined 

under this title or imprisoned not more than 15 years, or both. 

 

(c) It shall be an affirmative defense to a charge of violating paragraph (1), (2), (3)(A), (4), or (5) 

of subsection (a) that-- 

 

(1)(A) the alleged child pornography was produced using an actual person or persons 

engaging in sexually explicit conduct; and 

 

(B) each such person was an adult at the time the material was produced; or 

 

(2) the alleged child pornography was not produced using any actual minor or minors. 

 

No affirmative defense under subsection (c)(2) shall be available in any prosecution that involves 

child pornography as described in section 2256(8)(C). A defendant may not assert an affirmative 

defense to a charge of violating paragraph (1), (2), (3)(A), (4), or (5) of subsection (a) unless, 

within the time provided for filing pretrial motions or at such time prior to trial as the judge may 

direct, but in no event later than 14 days before the commencement of the trial, the defendant 

provides the court and the United States with notice of the intent to assert such defense and the 

substance of any expert or other specialized testimony or evidence upon which the defendant 

intends to rely. If the defendant fails to comply with this subsection, the court shall, absent a 

finding of extraordinary circumstances that prevented timely compliance, prohibit the defendant 

from asserting such defense to a charge of violating paragraph (1), (2), (3)(A), (4), or (5) of 

subsection (a) or presenting any evidence for which the defendant has failed to provide proper 

and timely notice. 

 

(d) Affirmative defense.--It shall be an affirmative defense to a charge of violating subsection 

(a)(5) that the defendant-- 

 

(1) possessed less than three images of child pornography; and 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS1591&originatingDoc=N8D87FDC0494F11E2A334E5FB98907D9F&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=10USCAS920&originatingDoc=N8D87FDC0494F11E2A334E5FB98907D9F&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1093470&cite=10USCAS920&originatingDoc=N8D87FDC0494F11E2A334E5FB98907D9F&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1093470&cite=10USCAS920&originatingDoc=N8D87FDC0494F11E2A334E5FB98907D9F&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=10USCAS920&originatingDoc=N8D87FDC0494F11E2A334E5FB98907D9F&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1093470&cite=10USCAS920&originatingDoc=N8D87FDC0494F11E2A334E5FB98907D9F&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1093470&cite=10USCAS920&originatingDoc=N8D87FDC0494F11E2A334E5FB98907D9F&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2256&originatingDoc=N8D87FDC0494F11E2A334E5FB98907D9F&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)#co_pp_306b0000f2c86


 

Page 29 of 148 

 

(2) promptly and in good faith, and without retaining or allowing any person, other than a 

law enforcement agency, to access any image or copy thereof-- 

 

(A) took reasonable steps to destroy each such image; or 

 

(B) reported the matter to a law enforcement agency and afforded that agency access to 

each such image. 

 

(e) Admissibility of evidence.--On motion of the government, in any prosecution under this 

chapter or section 1466A, except for good cause shown, the name, address, social security 

number, or other nonphysical identifying information, other than the age or approximate age, of 

any minor who is depicted in any child pornography shall not be admissible and may be redacted 

from any otherwise admissible evidence, and the jury shall be instructed, upon request of the 

United States, that it can draw no inference from the absence of such evidence in deciding 

whether the child pornography depicts an actual minor. 

 

(f) Civil remedies.-- 

 

(1) In general.--Any person aggrieved by reason of the conduct prohibited under 

subsection (a) or (b) or section 1466A may commence a civil action for the relief set forth in 

paragraph (2). 

 

(2) Relief.--In any action commenced in accordance with paragraph (1), the court may 

award appropriate relief, including-- 

 

(A) temporary, preliminary, or permanent injunctive relief; 

 

(B) compensatory and punitive damages; and 

 

(C) the costs of the civil action and reasonable fees for attorneys and expert witnesses. 

 

(g) Child exploitation enterprises.-- 

 

(1) Whoever engages in a child exploitation enterprise shall be fined under this title and 

imprisoned for any term of years not less than 20 or for life. 

 

(2) A person engages in a child exploitation enterprise for the purposes of this section if 

the person violates section 1591, section 1201 if the victim is a minor, or chapter 109A 

(involving a minor victim), 110 (except for sections 2257 and 2257A), or 117 (involving a minor 

victim), as a part of a series of felony violations constituting three or more separate incidents and 

involving more than one victim, and commits those offenses in concert with three or more other 

persons. 

  

18 U.S.C. § 2252B. Misleading domain names on the Internet 

 

(a) Whoever knowingly uses a misleading domain name on the Internet with the intent to 

deceive a person into viewing material constituting obscenity shall be fined under this title or 

imprisoned not more than 2 years, or both. 

 

(b) Whoever knowingly uses a misleading domain name on the Internet with the intent to 

deceive a minor into viewing material that is harmful to minors on the Internet shall be fined 

under this title or imprisoned not more than 10 years, or both. 

 

(c) For the purposes of this section, a domain name that includes a word or words to indicate the 

sexual content of the site, such as “sex” or “porn”, is not misleading. 

 

(d) For the purposes of this section, the term “material that is harmful to minors” means any 

communication, consisting of nudity, sex, or excretion, that, taken as a whole and with reference 

to its context-- 
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(1) predominantly appeals to a prurient interest of minors; 

 

(2) is patently offensive to prevailing standards in the adult community as a whole with 

respect to what is suitable material for minors; and 

 

(3) lacks serious literary, artistic, political, or scientific value for minors. 

 

(e) For the purposes of subsection (d), the term “sex” means acts of masturbation, sexual 

intercourse, or physcial
1
 contact with a person's genitals, or the condition of human male or 

female genitals when in a state of sexual stimulation or arousal. 

 

18 U.S.C.  § 2252C. Misleading words or digital images on the Internet 

 

(a) In general.--Whoever knowingly embeds words or digital images into the source code of a 

website with the intent to deceive a person into viewing material constituting obscenity shall be 

fined under this title and imprisoned for not more than 10 years. 

 

(b) Minors.--Whoever knowingly embeds words or digital images into the source code of a 

website with the intent to deceive a minor into viewing material harmful to minors on the 

Internet shall be fined under this title and imprisoned for not more than 20 years. 

 

(c) Construction.--For the purposes of this section, a word or digital image that clearly indicates 

the sexual content of the site, such as “sex” or “porn”, is not misleading. 

 

(d) Definitions.--As used in this section-- 

 

(1) the terms “material that is harmful to minors” and “sex” have the meaning given such 

terms in section 2252B; and 

 

(2) the term “source code” means the combination of text and other characters 

comprising the content, both viewable and nonviewable, of a web page, including any website 

publishing language, programming language, protocol or functional content, as well as any 

successor languages or protocols. 

 

18 U.S.C. § 2253. Criminal forfeiture 

 

(a) Property subject to criminal forfeiture.--A person who is convicted of an offense under 

this chapter involving a visual depiction described in section 2251, 2251A, 2252, 2252A, 

or 2260 of this chapter or who is convicted of an offense under section 2252B of this 

chapter,,
1
 or who is convicted of an offense under chapter 109A, shall forfeit to the United States 

such person's interest in-- 

 

(1) any visual depiction described in section 2251, 2251A, or 2252
2
 2252A, 2252B, 

or 2260 of this chapter, or any book, magazine, periodical, film, videotape, or other matter which 

contains any such visual depiction, which was produced, transported, mailed, shipped or 

received in violation of this chapter; 

 

(2) any property, real or personal, constituting or traceable to gross profits or other 

proceeds obtained from such offense; and 

 

(3) any property, real or personal, used or intended to be used to commit or to promote 

the commission of such offense or any property traceable to such property. 

 

(b) Section 413 of the Controlled Substances Act (21 U.S.C. 853) with the exception of 

subsections (a) and (d), applies to the criminal forfeiture of property pursuant to subsection (a). 
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18 U.S.C. § 2254. Civil forfeiture 
 

Any property subject to forfeiture pursuant to section 2253 may be forfeited to the United States 

in a civil case in accordance with the procedures set forth in chapter 46. 

 

18 U.S.C. § 2255. Civil remedy for personal injuries 
 

(a) In general.--Any person who, while a minor, was a victim of a violation of section 

1589, 1590, 1591, 2241(c), 2242, 2243, 2251, 2251A, 2252, 2252A, 2260, 2421, 2422, 

or 2423 of this title and who suffers personal injury as a result of such violation, regardless of 

whether the injury occurred while such person was a minor, may sue in any appropriate United 

States District Court and shall recover the actual damages such person sustains and the cost of 

the suit, including a reasonable attorney's fee. Any person as described in the preceding sentence 

shall be deemed to have sustained damages of no less than $150,000 in value. 

 

(b) Statute of limitations.--Any action commenced under this section shall be barred unless the 

complaint is filed within 10 years after the right of action first accrues or in the case of a person 

under a legal disability, not later than three years after the disability. 

 

18 U.S.C. § 2256. Definitions for chapter 
 

For the purposes of this chapter, the term-- 

 

(1) “minor” means any person under the age of eighteen years; 

 

(2)(A) Except as provided in subparagraph (B), “sexually explicit conduct” means actual or 

simulated-- 

 

(i) sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, 

whether between persons of the same or opposite sex; 

 

(ii) bestiality; 

 

(iii) masturbation; 

 

(iv) sadistic or masochistic abuse; or 

 

(v) lascivious exhibition of the genitals or pubic area of any person; 

 

(B) For purposes of subsection 8(B) of this section, “sexually explicit conduct” means-- 

 

(i) graphic sexual intercourse, including genital-genital, oral- genital, anal-genital, or 

oral-anal, whether between persons of the same or opposite sex, or lascivious simulated sexual 

intercourse where the genitals, breast, or pubic area of any person is exhibited; 

 

(ii) graphic or lascivious simulated; 

 

(I) bestiality; 

 

(II) masturbation; or 

 

(III) sadistic or masochistic abuse; or 

 

(iii) graphic or simulated lascivious exhibition of the genitals or pubic area of any person; 

 

(3) “producing” means producing, directing, manufacturing, issuing, publishing, or advertising; 

 

(4) “organization” means a person other than an individual; 
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(5) “visual depiction” includes undeveloped film and videotape, data stored on computer disk or 

by electronic means which is capable of conversion into a visual image, and data which is 

capable of conversion into a visual image that has been transmitted by any means, whether or not 

stored in a permanent format; 

 

(6) “computer” has the meaning given that term in section 1030 of this title; 

 

(7) “custody or control” includes temporary supervision over or responsibility for a minor 

whether legally or illegally obtained; 

 

(8) “child pornography” means any visual depiction, including any photograph, film, video, 

picture, or computer or computer-generated image or picture, whether made or produced by 

electronic, mechanical, or other means, of sexually explicit conduct, where-- 

 

(A) the production of such visual depiction involves the use of a minor engaging in sexually 

explicit conduct; 

 

(B) such visual depiction is a digital image, computer image, or computer-generated image that 

is, or is indistinguishable from, that of a minor engaging in sexually explicit conduct; or 

 

(C) such visual depiction has been created, adapted, or modified to appear that an identifiable 

minor is engaging in sexually explicit conduct. 

 

(9) “identifiable minor”-- 

 

(A) means a person-- 

 

(i)(I) who was a minor at the time the visual depiction was created, adapted, or modified; 

or 

 

(II) whose image as a minor was used in creating, adapting, or modifying the visual 

depiction; and 

 

(ii) who is recognizable as an actual person by the person's face, likeness, or other 

distinguishing characteristic, such as a unique birthmark or other recognizable feature; and 

 

(B) shall not be construed to require proof of the actual identity of the identifiable minor. 

 

(10) “graphic”, when used with respect to a depiction of sexually explicit conduct, means that a 

viewer can observe any part of the genitals or pubic area of any depicted person or animal during 

any part of the time that the sexually explicit conduct is being depicted; and 

 

(11) the term “indistinguishable” used with respect to a depiction, means virtually 

indistinguishable, in that the depiction is such that an ordinary person viewing the depiction 

would conclude that the depiction is of an actual minor engaged in sexually explicit conduct.  

 

This definition does not apply to depictions that are drawings, cartoons, sculptures, or paintings 

depicting minors or adults. 

 

18 U.S.C. § 2257. Record keeping requirements 
 

(a) Whoever produces any book, magazine, periodical, film, videotape, digital image, digitally- 

or computer-manipulated image of an actual human being, picture, or other matter which-- 

 

(1) contains one or more visual depictions made after November 1, 1990 of actual 

sexually explicit conduct; and 
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(2) is produced in whole or in part with materials which have been mailed or shipped in 

interstate or foreign commerce, or is shipped or transported or is intended for shipment or 

transportation in interstate or foreign commerce; 

 

shall create and maintain individually identifiable records pertaining to every performer 

portrayed in such a visual depiction. 

 

(b) Any person to whom subsection (a) applies shall, with respect to every performer portrayed 

in a visual depiction of actual sexually explicit conduct-- 

(1) ascertain, by examination of an identification document containing such information, 

the performer's name and date of birth, and require the performer to provide such other indicia of 

his or her identity as may be prescribed by regulations; 

 

(2) ascertain any name, other than the performer's present and correct name, ever used by 

the performer including maiden name, alias, nickname, stage, or professional name; and 

 

(3) record in the records required by subsection (a) the information required by 

paragraphs (1) and (2) of this subsection and such other identifying information as may be 

prescribed by regulation. 

 

(c) Any person to whom subsection (a) applies shall maintain the records required by this section 

at his business premises, or at such other place as the Attorney General may by regulation 

prescribe and shall make such records available to the Attorney General for inspection at all 

reasonable times. 

 

(d)(1) No information or evidence obtained from records required to be created or maintained by 

this section shall, except as provided in this section, directly or indirectly, be used as evidence 

against any person with respect to any violation of law. 

 

(2) Paragraph (1) of this subsection shall not preclude the use of such information or 

evidence in a prosecution or other action for a violation of this chapter or chapter 71, or for a 

violation of any applicable provision of law with respect to the furnishing of false information. 

 

(e)(1) Any person to whom subsection (a) applies shall cause to be affixed to every copy of any 

matter described in paragraph (1) of subsection (a) of this section, in such manner and in such 

form as the Attorney General shall by regulations prescribe, a statement describing where the 

records required by this section with respect to all performers depicted in that copy of the matter 

may be located. In this paragraph, the term “copy” includes every page of a website on which 

matter described in subsection (a) appears. 

 

(2) If the person to whom subsection (a) of this section applies is an organization the 

statement required by this subsection shall include the name, title, and business address of the 

individual employed by such organization responsible for maintaining the records required by 

this section. 

 

(f) It shall be unlawful-- 

 

(1) for any person to whom subsection (a) applies to fail to create or maintain the records 

as required by subsections (a) and (c) or by any regulation promulgated under this section; 

 

(2) for any person to whom subsection (a) applies knowingly to make any false entry in 

or knowingly to fail to make an appropriate entry in, any record required by subsection (b) of 

this section or any regulation promulgated under this section; 

 

(3) for any person to whom subsection (a) applies knowingly to fail to comply with the 

provisions of subsection (e) or any regulation promulgated pursuant to that subsection; 

 

(4) for any person knowingly to sell or otherwise transfer, or offer for sale or transfer, 

any book, magazine, periodical, film, video, or other matter, produce in whole or in part with 
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materials which have been mailed or shipped in interstate or foreign commerce or which is 

intended for shipment in interstate or foreign commerce, which-- 

 

(A) contains one or more visual depictions made after the effective date of this subsection 

of actual sexually explicit conduct; and 

 

(B) is produced in whole or in part with materials which have been mailed or shipped in 

interstate or foreign commerce, or is shipped or transported or is intended for shipment or 

transportation in interstate or foreign commerce; 

which does not have affixed thereto, in a manner prescribed as set forth in subsection (e)(1), a 

statement describing where the records required by this section may be located, but such person 

shall have no duty to determine the accuracy of the contents of the statement or the records 

required to be kept; and 

 

(5) for any person to whom subsection (a) applies to refuse to permit the Attorney 

General or his or her designee to conduct an inspection under subsection (c). 

 

(g) The Attorney General shall issue appropriate regulations to carry out this section. 

 

(h) In this section-- 

 

(1) the term “actual sexually explicit conduct” means actual but not simulated conduct as 

defined in clauses (i) through (v) of section 2256(2)(A) of this title; 

 

(2) the term “produces”-- 

 

(A) means-- 

 

(i) actually filming, videotaping, photographing, creating a picture, digital image, or 

digitally- or computer-manipulated image of an actual human being; 

 

(ii) digitizing an image, of a visual depiction of sexually explicit conduct; or, assembling, 

manufacturing, publishing, duplicating, reproducing, or reissuing a book, magazine, periodical, 

film, videotape, digital image, or picture, or other matter intended for commercial distribution, 

that contains a visual depiction of sexually explicit conduct; or 

 

(iii) inserting on a computer site or service a digital image of, or otherwise managing the 

sexually explicit content,
1
 of a computer site or service that contains a visual depiction of, 

sexually explicit conduct; and 

 

(B) does not include activities that are limited to-- 

 

(i) photo or film processing, including digitization of previously existing visual 

depictions, as part of a commercial enterprise, with no other commercial interest in the sexually 

explicit material, printing, and video duplication; 

 

(ii) distribution; 

 

(iii) any activity, other than those activities identified in subparagraph (A), that does not 

involve the hiring, contracting for, managing, or otherwise arranging for the participation of the 

depicted performers; 

 

(iv) the provision of a telecommunications service, or of an Internet access service or 

Internet information location tool (as those terms are defined in section 231 of the 

Communications Act of 1934 (47 U.S.C. 231)); or 

 

(v) the transmission, storage, retrieval, hosting, formatting, or translation (or any 

combination thereof) of a communication, without selection or alteration of the content of the 

communication, except that deletion of a particular communication or material made by another 
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person in a manner consistent with section 230(c) of the Communications Act of 1934 (47 

U.S.C. 230(c)) shall not constitute such selection or alteration of the content of the 

communication; and 

 

(3) the term “performer” includes any person portrayed in a visual depiction engaging in, 

or assisting another person to engage in, sexually explicit conduct. 

 

(i) Whoever violates this section shall be imprisoned for not more than 5 years, and fined 

in accordance with the provisions of this title, or both. Whoever violates this section after having 

been convicted of a violation punishable under this section shall be imprisoned for any period of 

years not more than 10 years but not less than 2 years, and fined in accordance with the 

provisions of this title, or both. 

 

18 U.S.C. § 2257A. Record keeping requirements for simulated sexual conduct 

 

(a) Whoever produces any book, magazine, periodical, film, videotape, digital image, digitally- 

or computer-manipulated image of an actual human being, picture, or other matter that-- 

 

(1) contains 1 or more visual depictions of simulated sexually explicit conduct; and 

 

(2) is produced in whole or in part with materials which have been mailed or shipped in 

interstate or foreign commerce, or is shipped or transported or is intended for shipment or 

transportation in interstate or foreign commerce; 

 

shall create and maintain individually identifiable records pertaining to every performer 

portrayed in such a visual depiction. 

 

(b) Any person to whom subsection (a) applies shall, with respect to every performer portrayed 

in a visual depiction of simulated sexually explicit conduct-- 

 

(1) ascertain, by examination of an identification document containing such information, 

the performer's name and date of birth, and require the performer to provide such other indicia of 

his or her identity as may be prescribed by regulations; 

 

(2) ascertain any name, other than the performer's present and correct name, ever used by 

the performer including maiden name, alias, nickname, stage, or professional name; and 

 

(3) record in the records required by subsection (a) the information required by 

paragraphs (1) and (2) and such other identifying information as may be prescribed by 

regulation. 

 

(c) Any person to whom subsection (a) applies shall maintain the records required by this section 

at their business premises, or at such other place as the Attorney General may by regulation 

prescribe and shall make such records available to the Attorney General for inspection at all 

reasonable times. 

 

(d)(1) No information or evidence obtained from records required to be created or maintained by 

this section shall, except as provided in this section, directly or indirectly, be used as evidence 

against any person with respect to any violation of law. 

 

(2) Paragraph (1) shall not preclude the use of such information or evidence in a 

prosecution or other action for a violation of this chapter or chapter 71, or for a violation of any 

applicable provision of law with respect to the furnishing of false information. 

 

(e)(1) Any person to whom subsection (a) applies shall cause to be affixed to every copy of any 

matter described in subsection (a)(1) in such manner and in such form as the Attorney General 

shall by regulations prescribe, a statement describing where the records required by this section 

with respect to all performers depicted in that copy of the matter may be located. In this 
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paragraph, the term “copy” includes every page of a website on which matter described in 

subsection (a) appears. 

 

(2) If the person to whom subsection (a) applies is an organization the statement required 

by this subsection shall include the name, title, and business address of the individual employed 

by such organization responsible for maintaining the records required by this section. 

 

(f) It shall be unlawful-- 

 

(1) for any person to whom subsection (a) applies to fail to create or maintain the records 

as required by subsections (a) and (c) or by any regulation promulgated under this section; 

 

(2) for any person to whom subsection (a) applies knowingly to make any false entry in 

or knowingly to fail to make an appropriate entry in, any record required by subsection (b) or 

any regulation promulgated under this section; 

 

(3) for any person to whom subsection (a) applies knowingly to fail to comply with the 

provisions of subsection (e) or any regulation promulgated pursuant to that subsection; or 

 

(4) for any person knowingly to sell or otherwise transfer, or offer for sale or transfer, 

any book, magazine, periodical, film, video, or other matter, produced in whole or in part with 

materials which have been mailed or shipped in interstate or foreign commerce or which is 

intended for shipment in interstate or foreign commerce, that-- 

 

(A) contains 1 or more visual depictions made after the date of enactment of this 

subsection of  

simulated sexually explicit conduct; and 

 

(B) is produced in whole or in part with materials which have been mailed or shipped in 

interstate or foreign commerce, or is shipped or transported or is intended for shipment or 

transportation in interstate or foreign commerce; 

 

which does not have affixed thereto, in a manner prescribed as set forth in subsection (e)(1), a 

statement describing where the records required by this section may be located, but such person 

shall have no duty to determine the accuracy of the contents of the statement or the records 

required to be kept. 

 

(5) for any person to whom subsection (a) applies to refuse to permit the Attorney 

General or his or her designee to conduct an inspection under subsection (c). 

 

(g) As used in this section, the terms “produces” and “performer” have the same meaning as 

in section 2257(h) of this title. 

 

(h)(1) The provisions of this section and section 2257 shall not apply to matter, or any image 

therein, containing one or more visual depictions of simulated sexually explicit conduct, or 

actual sexually explicit conduct as described in clause (v) of section 2256(2)(A), if such matter-- 

 

(A)(i) is intended for commercial distribution; 

 

(ii) is created as a part of a commercial enterprise by a person who certifies to the 

Attorney General that such person regularly and in the normal course of business collects and 

maintains individually identifiable information regarding all performers, including minor 

performers, employed by that person, pursuant to Federal and State tax, labor, and other laws, 

labor agreements, or otherwise pursuant to industry standards, where such information includes 

the name, address, and date of birth of the performer; and 

 

(iii) is not produced, marketed or made available by the person described in clause (ii) to 

another in circumstances such than
1
 an ordinary person would conclude that the matter contains 

a visual depiction that is child pornography as defined in section 2256(8); or 
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(B)(i) is subject to the authority and regulation of the Federal Communications 

Commission acting in its capacity to enforce section 1464 of this title, regarding the broadcast of 

obscene, indecent or profane programming; and 

 

(ii) is created as a part of a commercial enterprise by a person who certifies to the 

Attorney General that such person regularly and in the normal course of business collects and 

maintains individually identifiable information regarding all performers, including minor 

performers, employed by that person, pursuant to Federal and State tax, labor, and other laws, 

labor agreements, or otherwise pursuant to industry standards, where such information includes 

the name, address, and date of birth of the performer. 

 

(2) Nothing in subparagraphs (A) and (B) of paragraph (1) shall be construed to exempt 

any matter that contains any visual depiction that is child pornography, as defined in section 

2256(8), or is actual sexually explicit conduct within the definitions in clauses (i)through (iv) of 

section 2256(2)(A). 

 

(i)(1) Whoever violates this section shall be imprisoned for not more than 1 year, and fined in 

accordance with the provisions of this title, or both. 

 

(2) Whoever violates this section in an effort to conceal a substantive offense involving 

the causing, transporting, permitting or offering or seeking by notice or advertisement, a minor to 

engage in sexually explicit conduct for the purpose of producing a visual depiction of such 

conduct in violation of this title, or to conceal a substantive offense that involved trafficking in 

material involving the sexual exploitation of a minor, including receiving, transporting, 

advertising, or possessing material involving the sexual exploitation of a minor with intent to 

traffic, in violation of this title, shall be imprisoned for not more than 5 years and
2
 fined in 

accordance with the provisions of this title, or both. 

 

(3) Whoever violates paragraph (2) after having been previously convicted of a violation 

punishable under that paragraph shall be imprisoned for any period of years not more than 10 

years but not less than 2 years, and fined in accordance with the provisions of this title, or both. 

The
3
 provisions of this section shall not become effective until 90 days after the final regulations 

implementing this section are published in the Federal Register. The provisions of this section 

shall not apply to any matter, or image therein, produced, in whole or in part, prior to the 

effective date of this section. 

 

(k) On an annual basis, the Attorney General shall submit a report to Congress-- 

 

(1) concerning the enforcement of this section and section 2257 by the Department of 

Justice during the previous 12-month period; and 

 

(2) including-- 

 

(A) the number of inspections undertaken pursuant to this section and section 2257; 

 

(B) the number of open investigations pursuant to this section and section 2257; 

 

(C) the number of cases in which a person has been charged with a violation of this 

section and section 2257; and 

 

(D) for each case listed in response to subparagraph (C), the name of the lead defendant, 

the federal district in which the case was brought, the court tracking number, and a synopsis of 

the violation and its disposition, if any, including settlements, sentences, recoveries and 

penalties. 
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Chapter  110. Sexual Exploitation and Other Abuse of Children 

 

18 U.S.C. § 2258. Failure to report child abuse 
 

A person who, while engaged in a professional capacity or activity described in 

subsection (b) of section 226 of the Victims of Child Abuse Act of 1990 on Federal land or in a 

federally operated (or contracted) facility, learns of facts that give reason to suspect that a child 

has suffered an incident of child abuse, as defined in subsection (c) of that section, and fails to 

make a timely report as required by subsection (a) of that section, shall be fined under this title or 

imprisoned not more than 1 year or both. 

 

18 U.S.C. § 2259. Mandatory restitution 
(a) In general.--Notwithstanding section 3663 or 3663A, and in addition to any other civil or 

criminal penalty authorized by law, the court shall order restitution for any offense under this 

chapter. 

 

(b) Scope and nature of order.-- 

 

(1) Directions.--The order of restitution under this section shall direct the defendant to 

pay the victim (through the appropriate court mechanism) the full amount of the victim's losses 

as determined by the court pursuant to paragraph (2). 

 

(2) Enforcement.--An order of restitution under this section shall be issued and enforced 

in accordance with section 3664 in the same manner as an order undersection 3663A. 

 

(3) Definition.--For purposes of this subsection, the term “full amount of the victim's 

losses” includes any costs incurred by the victim for-- 

 

(A) medical services relating to physical, psychiatric, or psychological care; 

 

(B) physical and occupational therapy or rehabilitation; 

 

(C) necessary transportation, temporary housing, and child care expenses; 

 

(D) lost income; 

 

(E) attorneys' fees, as well as other costs incurred; and 

 

(F) any other losses suffered by the victim as a proximate result of the offense. 

 

(4) Order mandatory.--(A) The issuance of a restitution order under this section is 

mandatory. 

 

(B) A court may not decline to issue an order under this section because of-- 

 

(i) the economic circumstances of the defendant; or 

 

(ii) the fact that a victim has, or is entitled to, receive compensation for his or her injuries 

from the proceeds of insurance or any other source. 

 

(c) Definition.--For purposes of this section, the term “victim” means the individual harmed as a 

result of a commission of a crime under this chapter, including, in the case of a victim who is 

under 18 years of age, incompetent, incapacitated, or deceased, the legal guardian of the victim 

or representative of the victim's estate, another family member, or any other person appointed as 

suitable by the court, but in no event shall the defendant be named as such representative or 

guardian. 
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18 U.S.C. § 2260A. Penalties for registered sex offenders 
 

Whoever, being required by Federal or other law to register as a sex offender, commits a 

felony offense involving a minor under section 1201, 1466A, 1470, 1591, 2241, 2242, 

2243, 2244, 2245, 2251, 2251A, 2260, 2421, 2422, 2423, or 2425, shall be sentenced to a term of 

imprisonment of 10 years in addition to the imprisonment imposed for the offense under that 

provision. The sentence imposed under this section shall be consecutive to any sentence imposed 

for the offense under that provision. 

 

Chapter 110A. Domestic Violence and Stalking 
 

18 U.S.C. § 2261.  Interstate domestic violence 

 

(a) Offenses.-- 

 (1) Travel or conduct of offender.--A person who travels in interstate or foreign 

commerce or enters or leaves Indian country or is present within the special maritime and 

territorial jurisdiction of the United States with the intent to kill, injure, harass, or intimidate a 

spouse, intimate partner, or dating partner, and who, in the course of or as a result of such travel 

or presence, commits or attempts to commit a crime of violence against that spouse, intimate 

partner, or dating partner, shall be punished as provided in subsection (b). 

 

(2) Causing travel of victim.--A person who causes a spouse, intimate partner, or dating 

partner to travel in interstate or foreign commerce or to enter or leave Indian country by force, 

coercion, duress, or fraud, and who, in the course of, as a result of, or to facilitate such conduct 

or travel, commits or attempts to commit a crime of violence against that spouse, intimate 

partner, or dating partner, shall be punished as provided in subsection (b). 

 

(b) Penalties--A person who violates this section or section 2261A shall be fined under this title, 

imprisoned-- 

 

(1) for life or any term of years, if death of the victim results; 

 

(2) for not more than 20 years if permanent disfigurement or life threatening bodily injury 

to the victim results; 

 

(3) for not more than 10 years, if serious bodily injury to the victim results or if the 

offender uses a dangerous weapon during the offense; 

 

(4) as provided for the applicable conduct under chapter 109A if the offense would 

constitute an offense under chapter 109A (without regard to whether the offense was committed 

in the special maritime and territorial jurisdiction of the United States or in a Federal prison); and 

 

(5) for not more than 5 years, in any other case, 

 

or both fined and imprisoned. 

 

(6) Whoever commits the crime of stalking in violation of a temporary or permanent civil 

or criminal injunction, restraining order, no-contact order, or other order described in Section 

2266 of title18, United States Code, shall be punished by imprisonment for not less than 1 year. 

 

 
 U.S. v. Faulls, C.A.4 (Va.) 2016, 821 F.3d 502. Defendant's crime of conviction, interstate 

domestic violence, by its crime of violence element, encompassed additional, alternative 

offense elements, and thus was divisible, triggering application of modified categorical 

approach and supporting imposition of registration requirement under the Sex Offender 

Registration and Notification Act (SORNA) at sentencing for this offense, where, in order 

to convict defendant of interstate domestic violence, jury was charged with finding, 

unanimously and beyond reasonable doubt, commission of specific underlying crime of 

violence, in this case aggravated sexual abuse, as well as elements of that offense.   
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 U.S. v. Larsen, C.A.7 (Wis.) 2010, 615 F.3d 780, certiorari denied 131 S. Ct. 681, 178 

L.Ed.2d 506.  Interstate Domestic Violence Act was valid exercise of Congress's power 

under the Commerce Clause, where act regulated channels or instrumentalities of interstate 

commerce, and punished a defendant for a victim's movement in interstate commerce, not 

the intrastate crime of violence.  Defendant's convictions for kidnapping and for violation 

of the Interstate Domestic Violence Act each required proof of an element that the other 

did not, and therefore, convictions did not violate double jeopardy; Act required defendant 

and victim be spouses, intimate partners or dating partners, and kidnapping required 

holding the victim for ransom or reward or otherwise.  
 
 U.S. v. Lankford, C.A. 5 (Tex.) 1999, 196 F.3d 563, certiorari denied 120 S. Ct. 1984, 146 

L.Ed.2d 812.  The Violence Against Women Act (VAWA) section prohibiting interstate 

domestic violence did not exceed the scope of Congress’ authority under the Commerce 

Clause, as VAWA regulated the use of channels of interstate commerce, namely, the 

interstate transportation routes through which persons and goods move.  See also U.S. v. 

Gluzman, C.A. 2 (N.Y.) 1998, 154 F.3d 49, certiorari denied 119 S. Ct. 1257, 526 U.S. 

1020, 143 L.Ed.2d 353; U.S. v. Bailey, C.A. 4 (W.Va.) 1997, 112 F.3d 758, certiorari 

denied 118 S. Ct. 240, 522 U.S. 896, 139 L.Ed.2d 170, appeal from denial of habeas 

corpus 172 F.3d 864. 

 

 U.S. v. Helem, C.A. 4 (N.C.) 1999, 186 F.3d 449, certiorari denied 120 S.Ct. 595, 528 

U.S. 1053, 145 L.Ed.2d 494.  The defendant satisfied the “in the course of or as a result of 

that conduct” requirement of the offense of interstate domestic violence under the 

Violence Against Women Act by beating his wife in their apartment before removing her 

from the state so that her condition would not be seen. 

 

 

18 U.S.C. § 2261A. Interstate stalking 
 

Whoever-- 

 

 (1) travels in interstate or foreign commerce or is present within the special maritime and 

territorial jurisdiction of the United States, or enters or leaves Indian country, with the intent to 

kill, injure, harass, intimidate, or place under surveillance with intent to kill, injure, harass, or 

intimidate another person, and in the course of, or as a result of, such travel or presence engages 

in conduct that – 

 

 (A) places that person in reasonable fear of the death of, or serious bodily injury to – 

  

 (i) that person;  

 

 (ii) an immediate family member (as defined in section 115) of that person; or 

 

 (iii) a spouse or intimate partner of that person; or 

 

 (B) causes, attempts to cause, or would be reasonably expected to cause substantial 

emotional distress to a person described in clause (i), (ii), or (iii) of subparagraph A; or  

 

(2) with the intent to kill, injure, harass, intimidate, or place under surveillance with 

intent to kill, injure, harass, or intimidate another person, uses the mail, any interactive computer 

service or electronic communication service or electronic communication system of interstate 

commerce, or any other facility of interstate or foreign commerce to engage in a course of 

conduct that – 

 

(A) places that person in  reasonable fear of the death of or serious bodily injury to a 

person described in clause (i), (ii), or (iii) of paragraph (1)(A); or  

 

(B) causes, attempts to cause, or would be reasonably expected to cause  substantial 

emotional distress to a person described in clause (i), (ii), or (iii) of paragraph (1)(A),  

 

shall be punished as provided in section 2261(b) of this title. 

 
U.S. v. Conlan, C.A.5 (Tex.) 2015, 786 F.3d 380.  Interstate stalking statute was not 
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unconstitutionally vague in violation of due process due to fact that it did not define 

“harass” or “substantial emotional distress”; terms “harass” and “intimidate” were not 

obscure words and were readily understandable by most people, and any vagueness 

concerns were further alleviated by list of easily understood terms surrounding “harass” 

and “intimidate,” such as “kill, injure or cause substantial emotional distress,” and by 

statute's scienter requirement.   

 

U.S. v. Osinger, C.A.9 (Cal.) 2014,753 F.3d 939.   Interstate stalking statute was not 

facially invalid under First Amendment, where statute was directed toward courses of 

conduct, not speech, conduct it proscribed was not necessarily associated with speech, 

and statute required both malicious intent on defendant's part and substantial harm to 

victim.  

 

U.S. v. Sayer, C.A.1 (Me.) 2014, 748 F.3d 425.  Criminal cyberstalking statute did not 

violate First Amendment as applied to defendant's purported expressive conduct of 

creating false online advertisements and accounts in victim's name and impersonating 

victim on the internet, which deceptively enticed men to come to victim's home, 

endangering victim; the criminal conduct was not protected speech, as any expression 

served only to implement the defendant's criminal purpose.    

 

U.S. v. Petrovic, C.A.8 (Mo.) 2012, 701 F.3d 849, rehearing and rehearing en banc 

denied.  Interstate stalking statute was not unconstitutional as applied to defendant, for 

communications for which defendant was convicted on four counts under that statute 

were not protected by First Amendment; jury also convicted defendant of two counts of 

interstate extortionate threat, and communications for which defendant was convicted 

under interstate stalking statute were integral to that criminal conduct as they constituted 

means of carrying out his extortionate threats.   

 

U.S. v. Al-Zubaidy, C.A. 6 (Mich.) 2002, 283 F.3d 804, certiorari denied 122 S. Ct. 

2638, 153 L.Ed.2d 818.  The statute setting forth the offense of interstate stalking was 

within Congress’ authority under the Commerce Clause. 

 

 

18 U.S.C. § 2262.  Interstate violation of protection order 

 

(a) Offenses.-- 

 

(1) Travel or conduct of offender.--A person who travels in interstate or foreign 

commerce, or enters or leaves Indian country or is present within the special maritime and 

territorial jurisdiction of the United States, with the intent to engage in conduct that violates the 

portion of a protection order that prohibits or provides protection against violence, threats, or 

harassment against, contact or communication with, or physical proximity to, another person, or 

that would violate such a portion of a protection order in the jurisdiction in which the order was 

issued, and subsequently engages in such conduct, shall be punished as provided in subsection 

(b). 

 

(2) Causing travel of victim.--A person who causes another person to travel in interstate 

or foreign commerce or to enter or leave Indian country by force, coercion, duress, or fraud, and 

in the course of, as a result of, or to facilitate such conduct or travel engages in conduct that 

violates the portion of a protection order that prohibits or provides protection against violence, 

threats, or harassment against, contact or communication with, or physical proximity to, another 

person, or that would violate such a portion of a protection order in the jurisdiction in which the 

order was issued, shall be punished as provided in subsection (b). 

 

(b) Penalties.--A person who violates this section shall be fined under this title, imprisoned.-- 

 

(1) for life or any term of years, if death of the victim results; 

 

(2) for not more than 20 years if permanent disfigurement or life threatening bodily injury 

to the victim results; 

 

(3) for not more than 10 years, if serious bodily injury to the victim results or if the 

offender uses a dangerous weapon during the offense; 
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(4) as provided for the applicable conduct under chapter 109A if the offense would 

constitute an offense under chapter 109A (without regard to whether the offense was committed 

in the special maritime and territorial jurisdiction of the United States or in a Federal prison); and 

 

(5) for not more than 5 years, in any other case,  

 

or both fined and imprisoned. 
 

  U.S. v. Von Foelkel, C.A. 2 (N.Y.) 1998, 136 F.3d 339.  The statute that criminalized 

crossing state line with the intent to violate a protection order and then violating it was a 

valid exercise of Congress’ authority under the Commerce Clause, and thus did not violate 

the Tenth Amendment, as the statute prohibited only those violations of protection orders 

that involved use of channels and instrumentalities of interstate commerce.  See also U.S. 

v. Wright, C.A. 8 (Neb.) 1997, 128 F.3d 1274, rehearing and suggestion for rehearing en 

banc denied, certiorari denied 118 S.Ct. 1376, 523 U.S. 1053, 140 L.Ed.2d 524. 

  

  U.S. v. Casciano, C.A. 2 (N.Y.) 1997, 124 F.3d 106, certiorari denied 118 S.Ct. 639, 522 

U.S. 1034, 139 L.Ed.2d 618.  Evidence was sufficient to convict defendant of crossing a 

state line with intent to engage in conduct in violation of a protection order; defendant 

appeared to have repeatedly contacted victim by telephone and electronic mail and 

subsequently crossed a state line and came within 100 yards of the victim, all of which 

contradicted portions of the protection order that protected the victim from “repeated 

harassment.” 

 

 

18 U.S.C. § 2263. Pretrial release of defendant 
 

In any proceeding pursuant to section 3142 for the purpose of determining whether a 

defendant charged under this chapter shall be released pending trial, or for the purpose of 

determining conditions of such release, the alleged victim shall be given an opportunity to be 

heard regarding the danger posed by the defendant. 

 

 

18 U.S.C. § 2264. Restitution 
 

(a) In general.--Notwithstanding section 3663 or 3663A, and in addition to any other civil or 

criminal penalty authorized by law, the court shall order restitution for any offense under this 

chapter. 

 

(b) Scope and nature of order.-- 

 

(1) Directions.--The order of restitution under this section shall direct the defendant to 

pay the victim (through the appropriate court mechanism) the full amount of the victim's losses 

as determined by the court pursuant to paragraph (2). 

 

(2) Enforcement.--An order of restitution under this section shall be issued and enforced 

in accordance with section 3664 in the same manner as an order under section 3663A. 

 

(3) Definition.--For purposes of this subsection, the term "full amount of the victim's 

losses" includes any costs incurred by the victim for-- 

 

(A) medical services relating to physical, psychiatric, or psychological care; 

 

(B) physical and occupational therapy or rehabilitation; 

 

(C) necessary transportation, temporary housing, and child care expenses; 

 

(D) lost income; 

 

(E) attorneys' fees, plus any costs incurred in obtaining a civil protection order; and 

 

(F) any other losses suffered by the victim as a proximate result of the offense. 
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(4) Order mandatory.--(A) The issuance of a restitution order under this section is 

mandatory. 

 

(B) A court may not decline to issue an order under this section because of-- 

 

(i) the economic circumstances of the defendant; or 

 

(ii) the fact that a victim has, or is entitled to, receive compensation for his or her injuries 

from the proceeds of insurance or any other source. 

 

(c) Victim defined.--For purposes of this section, the term "victim" means the individual harmed 

as a result of a commission of a crime under this chapter, including, in the case of a victim who 

is under 18 years of age, incompetent, incapacitated, or deceased, the legal guardian of the victim 

or representative of the victim's estate, another family member, or any other person appointed as 

suitable by the court, but in no event shall the defendant be named as such representative or 

guardian. 
 

  U.S. v. Hayes, C.A. 2 (N.Y.) 1998, 135 F.3d 133.  Pursuant to the Violence Against 

Women Act, the District Court properly took into account the losses incurred by 

defendant’s former wife (victim) as a result of defendant’s conduct extending back to the 

time the former wife obtained protection orders when the court determined the amount of 

restitution to order against the defendant; the defendant pleaded guilty to crossing a state 

line to violate the orders of protection.  Congress’ inclusion of expenses that would date 

back to the acquisition of protection orders, as well as the statute’s broad language 

requiring full restitution, indicated the intent that costs included not be limited to those 

incurred after the proscribed activity occurred.  The court included the former wife’s claim 

for six hundred dollars ($600.00) in monthly rent based on her need to stay with her 

parents as a result of the defendant’s behavior, even though the wife did not claim to have 

actually incurred such expense.  The wife’s parents’ contribution to the expense of 

securely housing the former wife and her son did not preclude inclusion of reasonable 

housing costs in the restitution order. 

 

 

18 U.S.C. § 2265. Full faith and credit given to protection orders 

 

(a) Full faith and credit.--Any protection order issued that is consistent with subsection (b) of this 

section by the court of one State, Indian tribe, or territory (the issuing State, Indian tribe, or 

territory) shall be accorded full faith and credit by the court of another State, Indian tribe, or 

territory (the enforcing State, Indian tribe, or territory) and enforced by the court and law 

enforcement personnel of the other State, Indian tribal government or Territory as if it were the 

order of the enforcing State or tribe. 

 

(b) Protection order.--A protection order issued by a State, tribal, or territorial court is consistent 

with this subsection if-- 

 

(1) such court has jurisdiction over the parties and matter under the law of such State, 

Indian tribe, or territory; and 

 

(2) reasonable notice and opportunity to be heard is given to the person against whom the 

order is sought sufficient to protect that person’s right to due process.  In the case of ex parte 

orders, notice and opportunity to be heard must be provided within the time required by State, 

tribal, or territorial law, and in any event within a reasonable time after the order is issued, 

sufficient to protect the respondent’s due process rights. 

 

(c) Cross or counter petition.--A protection order issued by a State, tribal, or territorial court 

against one who has petitioned, filed a complaint, or otherwise filed a written pleading for 

protection against abuse by a spouse or intimate partner is not entitled to full faith and credit if -- 

 

(1) no cross or counter petition, complaint, or other written pleading was filed seeking 

such a protection order; or 
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(2) a cross or counter petition has been filed and the court did not make specific findings 

that each party was entitled to such an order. 

 

(d) Notification and registration.-- 

 

(1) Notification.--A State, Indian tribe, or territory according full faith and credit to an 

order by a court of another state, Indian tribe, or territory shall not notify or require notification 

of the party against whom a protection order has been issued that the protection order has been 

registered or filed in that enforcing State, tribal or territorial jurisdiction unless requested to do 

so by the party protected under such order. 

 

(2) No prior registration or filing as prerequisite for enforcement.--Any protection order 

that is otherwise consistent with this section shall be accorded full faith and credit, 

notwithstanding failure to comply with any requirement that the order be registered or filed in 

the enforcing State, tribal, or territorial jurisdiction. 

(3) Limits on internet publication of registration information – A state, Indian tribe, or 

territory shall not make available publicly on the Internet any information regarding the 

registration, filing of a petition for, or issuance of a protection order, restraining order or 

injunction in either the issuing or enforcing State, tribal or territorial jurisdiction, if such 

publication would be likely to publicly reveal the identity or location of the party protected under 

such order.  A State, Indian tribe, or territory may share court-generated and law enforcement-

generated information contained in secure, governmental registries for protection order 

enforcement purposes. 

  

(e) Tribal court jurisdiction.--For purposes of this section, a court of an Indian tribe shall have 

full civil jurisdiction to issue and enforce protection orders involving any person, including 

authority to enforce any orders through civil contempt proceedings, to exclude violators from 

Indian land, and to use other appropriate mechanisms, in matters arising anywhere in the Indian 

country of the Indian tribe (as defined in section 1151) or otherwise within the authority of the 

Indian tribe. 

 

18 U.S.C. § 2265A. Repeat offenders  
  

(a) Maximum term of imprisonment.--The maximum term of imprisonment for a violation of this 

chapter after a prior domestic violence or stalking offense shall be twice the term otherwise 

provided under this chapter. 

  

(b) Definition.--For purposes of this section– 

 

 (1) the term "prior domestic violence or stalking offense" means a conviction for an 

offense- 

 

 (A) under section 2261, 2261A, or 2262 of this chapter; or 

 

 (B) under State law or tribal law for an offense consisting of conduct that would have 

been an offense under a section referred to in subparagraph (A) if the conduct had occurred 

within the special maritime and territorial jurisdiction of the United States, or in interstate or 

foreign commerce; and 

 

 (2) the term "State" means a State of the United States, the District of Columbia, or any 

commonwealth, territory, or possession of the United States. 

 

18 U.S.C. § 2266.  Definitions 

 

In this chapter: 

 

(1) Bodily injury.--The term “bodily injury” means any act, except one done in self-

defense, that results in physical injury or sexual abuse. 
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(2) Course of conduct.--The term “course of conduct” means a pattern of conduct 

composed of 2 or more acts, evidencing a continuity of purpose. 

 

(3) Enter or leave Indian country.--The term ”enter or leave Indian country” includes 

leaving the jurisdiction of 1 tribal government and entering the jurisdiction of another tribal 

government. 

 

(4) Indian country.--The term “Indian country” has the meaning stated in section 1151 of 

this title. 

 

(5) Protection order.--The term “protection order” includes -- 

 

(A) any injunction, restraining order, or any other order issued by a civil or criminal court 

for the purpose of preventing violent or threatening acts or harassment against, sexual violence, 

or contact or communication with or physical proximity to, another person, including any 

temporary or final order issued by a civil or criminal court whether obtained by filing an 

independent action or as a pendente lite order in another proceeding so long as any civil or 

criminal order was issued in response to a complaint, petition, or motion filed by or on behalf of 

a person seeking protection; and 

 

(B) any support, child custody or visitation provisions, orders, remedies or relief issued 

as part of a protection order, restraining order, or injunction pursuant to State, tribal, territorial, 

or local law authorizing the issuance of protection orders, restraining orders, or injunctions for 

the protection of victims of domestic violence, sexual assault, dating violence, or stalking. 

 

(6) Serious bodily injury.--The term “serious bodily injury” has the meaning stated in 

section 2119(2). 

 

(7) Spouse or intimate partner.--The term “spouse or intimate partner” includes- 

 

(A) for purposes of-- 

 

(i) sections other than 2261A -- 

 

(I) a spouse or former spouse of the abuser, a person who shares a child in common with  

the abuser, and a person who cohabits or has cohabited as a spouse with the abuser; or 

 

 (II) a person who is or has been in a social relationship of a romantic or intimate nature 

with the abuser, as determined by the length of the relationship, the type of relationship, and the 

frequency of interaction between the persons involved in the relationship; and 

 

(ii) section 2261A --  

 

(I) a spouse or former spouse of the target of the stalking, a person who shares a child in  

common with the target of the stalking, and a person who cohabits or has cohabited as a spouse 

with the target of the stalking; or 

 

(II) a person who is or has been in a social relationship of a romantic or intimate nature  

with the target of the stalking, as determined by the length of the relationship, the type of 

relationship, and the frequency of interaction between the persons involved in the relationship. 

 

 (B) any other person similarly situated to a spouse who is protected by the domestic or  

family violence laws of the State or tribal jurisdiction in which the injury occurred or where the 

victim resides. 

 

 (8) State.--The term “State” includes a State of the United States, the District of  

Columbia, and a commonwealth, territory, or possession of the United States. 

 

 (9) Travel in interstate or foreign commerce.--The term “travel in interstate or foreign 
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commerce” does not include travel from 1 state to another by an individual who is a member of 

an Indian tribe and who remains at all times in the territory of the Indian tribe of which the 

individual is a member. 

 

 (10) Dating partner- The term “dating partner” refers to a person who is or has been in a 

social relationship of a romantic or intimate nature with the abuser.  The existence of such a 

relationship is based on a consideration of - -  

  

 (A) the length of the relationship; and 

 

 (B) the type of relationship; and 

 

 (C) the frequency of interaction between the persons involved in the relationship. 
 

Chapter 117. Transportation for Illegal Sexual Activity and Related 

Crimes 

 
18 U.S.C. § 2421. Transportation generally 
 

(a) In general.--Whoever knowingly transports any individual in interstate or foreign commerce, 

or in any Territory or Possession of the United States, with intent that such individual engage in 

prostitution, or in any sexual activity for which any person can be charged with a criminal 

offense, or attempts to do so, shall be fined under this title or imprisoned not more than 10 years, 

or both. 

 

(b) Requests to prosecute violations by State attorneys general.-- 

 

(1) In general.--The Attorney General shall grant a request by a State attorney general 

that a State or local attorney be cross designated to prosecute a violation of this section unless the 

Attorney General determines that granting the request would undermine the administration of 

justice. 

(2) Reason for denial.--If the Attorney General denies a request under paragraph (1), the 

Attorney General shall submit to the State attorney general a detailed reason for the denial not 

later than 60 days after the date on which a request is received. 

 

18 U.S.C. § 2422. Coercion and enticement 
 

(a) Whoever knowingly persuades, induces, entices, or coerces any individual to travel in 

interstate or foreign commerce, or in any Territory or Possession of the United States, to engage 

in prostitution, or in any sexual activity for which any person can be charged with a criminal 

offense, or attempts to do so, shall be fined under this title or imprisoned not more than 20 years, 

or both. 

 

(b) Whoever, using the mail or any facility or means of interstate or foreign commerce, or within 

the special maritime and territorial jurisdiction of the United States knowingly persuades, 

induces, entices, or coerces any individual who has not attained the age of 18 years, to engage in 

prostitution or any sexual activity for which any person can be charged with a criminal offense, 

or attempts to do so, shall be fined under this title and imprisoned not less than 10 years or for 

life. 

 

18 U.S.C. § 2423. Transportation of minors 
 

(a) Transportation with intent to engage in criminal sexual activity.--A person who 

knowingly transports an individual who has not attained the age of 18 years in interstate or 

foreign commerce, or in any commonwealth, territory or possession of the United States, with 

intent that the individual engage in prostitution, or in any sexual activity for which any person 

can be charged with a criminal offense, shall be fined under this title and imprisoned not less 

than 10 years or for life. 
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(b) Travel with intent to engage in illicit sexual conduct.--A person who travels in interstate 

commerce or travels into the United States, or a United States citizen or an alien admitted for 

permanent residence in the United States who travels in foreign commerce, for the purpose of 

engaging in any illicit sexual conduct with another person shall be fined under this title or 

imprisoned not more than 30 years, or both. 

 

(c) Engaging in illicit sexual conduct in foreign places.--Any United States citizen or alien 

admitted for permanent residence who travels in foreign commerce or resides, either temporarily 

or permanently, in a foreign country, and engages in any illicit sexual conduct with another 

person shall be fined under this title or imprisoned not more than 30 years, or both. 

 

(d) Ancillary offenses.--Whoever, for the purpose of commercial advantage or private financial 

gain, arranges, induces, procures, or facilitates the travel of a person knowing that such a person 

is traveling in interstate commerce or foreign commerce for the purpose of engaging in illicit 

sexual conduct shall be fined under this title, imprisoned not more than 30 years, or both. 

 

(e) Attempt and conspiracy.--Whoever attempts or conspires to violate subsection (a), (b), (c), 

or (d) shall be punishable in the same manner as a completed violation of that subsection. 

 

(f) Definition.--As used in this section, the term “illicit sexual conduct” means- 

 

(1) a sexual act (as defined in section 2246) with a person under 18 years of age that 

would be in violation of chapter 109A if the sexual act occurred in the special maritime and 

territorial jurisdiction of the United States; 

 

(2) any commercial sex act (as defined in section 1591) with a person under 18 years of 

age; or 

 

(3) production of child pornography (as defined in section 2256(8)). 

 

(g) Defense.--In a prosecution under this section based on illicit sexual conduct as defined in 

subsection (f)(2), it is a defense, which the defendant must establish by clear and convincing 

evidence, that the defendant reasonably believed that the person with whom the defendant 

engaged in the commercial sex act had attained the age of 18 years. 

 

18 U.S.C. § 2424. Filing factual statement about alien individual 
 

(a) Whoever keeps, maintains, controls, supports, or harbors in any house or place for the 

purpose of prostitution, or for any other immoral purpose, any individual, knowing or in reckless 

disregard of the fact that the individual is an alien, shall file with the Commissioner of 

Immigration and Naturalization a statement in writing setting forth the name of such individual, 

the place at which that individual is kept, and all facts as to the date of that individual's entry into 

the United States, the port through which that individual entered, that individual's age, 

nationality, and parentage, and concerning that individual's procuration to come to this country 

within the knowledge of such person; and 

Whoever fails within five business days after commencing to keep, maintain, control, support, or 

harbor in any house or place for the purpose of prostitution, or for any other immoral purpose, 

any alien individual to file such statement concerning such alien individual with the 

Commissioner of Immigration and Naturalization; or 

Whoever knowingly and willfully states falsely or fails to disclose in such statement any fact 

within that person's knowledge or belief with reference to the age, nationality, or parentage of 

any such alien individual, or concerning that individual's procuration to come to this country-- 

Shall be fined under this title or imprisoned not more than 10 years, or both. 

 

(b) In any prosecution brought under this section, if it appears that any such statement required is 

not on file in the office of the Commissioner of Immigration and Naturalization, the person 

whose duty it is to file such statement shall be presumed to have failed to file said statement, 

unless such person or persons shall prove otherwise. No person shall be excused from furnishing 
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the statement, as required by this section, on the ground or for the reason that the statement so 

required by that person, or the information therein contained, might tend to criminate that person 

or subject that person to a penalty or forfeiture, but no information contained in the statement or 

any evidence which is directly or indirectly derived from such information may be used against 

any person making such statement in any criminal case, except a prosecution for perjury, giving 

a false statement or otherwise failing to comply with this section. 

 

18 U.S.C. § 2425. Use of interstate facilities to transmit information about a minor 
 

Whoever, using the mail or any facility or means of interstate or foreign commerce, or within the 

special maritime and territorial jurisdiction of the United States, knowingly initiates the 

transmission of the name, address, telephone number, social security number, or electronic mail 

address of another individual, knowing that such other individual has not attained the age of 16 

years, with the intent to entice, encourage, offer, or solicit any person to engage in any sexual 

activity for which any person can be charged with a criminal offense, or attempts to do so, shall 

be fined under this title, imprisoned not more than 5 years, or both. 

 

18 U.S.C. § 2426. Repeat offenders 
 

(a) Maximum term of imprisonment.--The maximum term of imprisonment for a violation of 

this chapter after a prior sex offense conviction shall be twice the term of imprisonment 

otherwise provided by this chapter, unless section 3559(e) applies. 

 

(b) Definitions.--In this section-- 

 

(1) the term “prior sex offense conviction” means a conviction for an offense-- 

 

(A) under this chapter, chapter 109A, chapter 110, or section 1591; or 

 

(B) under State law for an offense consisting of conduct that would have been an offense 

under a chapter referred to in paragraph (1) if the conduct had occurred within the special 

maritime and territorial jurisdiction of the United States; and 

 

(2) the term “State” means a State of the United States, the District of Columbia, and any 

commonwealth, territory, or possession of the United States. 

 

18 U.S.C. § 2427. Inclusion of offenses relating to child pornography in definition of sexual 

activity for which any person can be charged with a criminal offense 
 

In this chapter, the term “sexual activity for which any person can be charged with a criminal 

offense” includes the production of child pornography, as defined in section 2256(8). 

 

18 U.S.C. § 2428. Forfeitures 
 

(a) In general.--The court, in imposing sentence on any person convicted of a violation of this 

chapter, shall order, in addition to any other sentence imposed and irrespective of any provision 

of State law, that such person shall forfeit to the United States-- 

 

(1) such person's interest in any property, real or personal, that was used or intended to be 

used to commit or to facilitate the commission of such violation; and 

 

(2) any property, real or personal, constituting or derived from any proceeds that such 

person obtained, directly or indirectly, as a result of such violation. 

 

(b) Property subject to forfeiture.-- 

 

(1) In general.--The following shall be subject to forfeiture to the United States and no 

property right shall exist in them: 
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(A) Any property, real or personal, used or intended to be used to commit or to facilitate 

the commission of any violation of this chapter. 

 

(B) Any property, real or personal, that constitutes or is derived from proceeds traceable 

to any violation of this chapter. 

 

(2) Applicability of chapter 46.--The provisions of chapter 46 of this title relating to 

civil forfeitures shall apply to any seizure or civil forfeiture under this subsection. 

 

Selected Other Federal Crimes 
 

United States Code 

Title 18. Crimes and Criminal Procedure 
18 U.S.C. § 16. Crime of violence defined 

 

The term “crime of violence” means-- 

 

(a) an offense that has as an element the use, attempted use, or threatened use of physical force 

against the person or property of another, or 

 

(b) any other offense that is a felony and that, by its nature, involves a substantial risk that 

physical force against the person or property of another may be used in the course of committing 

the offense. 

_____________________________________ 

 

18 U.S.C. § 25. Use of minors in crimes of violence 
 

(a) Definitions.--In this section, the following definitions shall apply: 

 

(1) Crime of violence.--The term “crime of violence” has the meaning set forth 

in section 16. 

 

(2) Minor.--The term “minor” means a person who has not reached 18 years of age. 

 

(3) Uses.--The term “uses” means employs, hires, persuades, induces, entices, or coerces. 

 

(b) Penalties.--Any person who is 18 years of age or older, who intentionally uses a minor to 

commit a crime of violence for which such person may be prosecuted in a court of the United 

States, or to assist in avoiding detection or apprehension for such an offense, shall-- 

 

(1) for the first conviction, be subject to twice the maximum term of imprisonment and 

twice the maximum fine that would otherwise be authorized for the offense; and 

 

(2) for each subsequent conviction, be subject to 3 times the maximum term of 

imprisonment and 3 times the maximum fine that would otherwise be authorized for the offense. 

_____________________________________ 

 

18 U.S.C. § 113.  Assaults within maritime and territorial jurisdiction 

 

(a) Whoever, within the special maritime and territorial jurisdiction of the United States, is 

guilty of an assault shall be punished as follows: 

 

(1) Assault with intent to commit murder or a violation of section 2241 or 2242, by a fine 

under this title, imprisonment for not more than 20 years, or both. 

 

(2) Assault with intent to commit any felony, except murder or a violation of section 

2241 or 2242, by a fine under this title or imprisonment for not more than ten years, or both. 
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(3) Assault with a dangerous weapon, with intent to do bodily harm, by a fine under this 

title or imprisonment for not more than ten years, or both. 

 

(4) Assault by striking, beating, or wounding, by a fine under this title or imprisonment 

for not more than 1 year, or both. 

 

(5) Simple assault, by a fine under this title or imprisonment for not more than six 

months, or both, or if the victim of the assault is an individual who has not attained the age of 16 

years, by fine under this title or imprisonment for not more than 1 year, or both. 

 

(6) Assault resulting in serious bodily injury, by a fine under this title or imprisonment 

for not more than ten years, or both. 

 

(7) Assault resulting in substantial bodily injury to a spouse or intimate partner, a dating 

partner, or an individual who has not attained the age of 16 years, by a fine under this title or 

imprisonment for not more than 5 years, or both. 

 

(8) Assault of a spouse, intimate partner, or dating partner by strangling, suffocating, or 

attempting to strangle or suffocate, by a fine under this title, imprisonment for not more than 10 

years, or both. 

 

(b) Definitions.--In this section-- 

 

(1) the term “substantial bodily injury” means bodily injury which involves-- 

 

(A) a temporary but substantial disfigurement; or 

 

(B) a temporary but substantial loss or impairment of the function of any bodily member, 

organ, or mental faculty; 

 

(2) the term “serious bodily injury” has the meaning given that term in section 1365 of 

this title; 

 

(3) the terms “dating partner” and “spouse or intimate partner” have the meanings given 

those terms in section 2266; 

 

(4) the term “strangling” means intentionally, knowingly, or recklessly impeding the 

normal breathing or circulation of the blood of a person by applying pressure to the throat or 

neck, regardless of whether that conduct results in any visible injury or whether there is any 

intent to kill or protractedly injure the victim; and 

 

(5) the term “suffocating” means intentionally, knowingly, or recklessly impeding the 

normal breathing of a person by covering the mouth of the person, the nose of the person, or 

both, regardless of whether that conduct results in any visible injury or whether there is any 

intent to kill or protractedly injure the victim. 

___________________________________________ 

 

18 U.S.C. § 114. Maiming within maritime and territorial jurisdiction 
 

Whoever, within the special maritime and territorial jurisdiction of the United States, and with 

intent to torture (as defined in section 2340), maim, or disfigure, cuts, bites, or slits the nose, ear, 

or lip, or cuts out or disables the tongue, or puts out or destroys an eye, or cuts off or disables a 

limb or any member of another person; or 

 

Whoever, within the special maritime and territorial jurisdiction of the United States, and with 

like intent, throws or pours upon another person, any scalding water, corrosive acid, or caustic 

substance-- 

 

Shall be fined under this title or imprisoned not more than twenty years, or both. 
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___________________________________________ 

 

18 U.S.C. § 116.  Female genital mutilation 

  

(a) Except as provided in subsection (b), whoever knowingly circumcises, excises, or infibulates 

the whole or any part of the labia majora or labia minora or clitoris of another person who has 

not attained the age of 18 years shall be fined under this title or imprisoned not more than 5 

years, or both. 

 

(b) A surgical operation is not a violation of this section if the operation is-- 

 

(1) necessary to the health of the person on whom it is performed, and is performed by a 

person licensed in the place of its performance as a medical practitioner; or 

(2) performed on a person in labor or who has just given birth and is performed for 

medical purposes connected with that labor or birth by a person licensed in the place it is 

performed as a medical practitioner, midwife, or person in training to become such a practitioner 

or midwife. 

 

(c) In applying subsection (b)(1), no account shall be taken of the effect on the person on whom 

the operation is to be performed of any belief on the part of that person, or any other person, that 

the operation is required as a matter of custom or ritual. 

 

(d) Whoever knowingly transports from the United States and its territories a person in foreign 

commerce for the purpose of conduct with regard to that person that would be a violation of 

subsection (a) if the conduct occurred within the United States, or attempts to do so, shall be 

fined under this title or imprisoned not more than 5 years, or both. 

 

18 U.S.C. § 117. Domestic assault by an habitual offender  
 

(a) In general.--Any person who commits a domestic assault within the special maritime and 

territorial jurisdiction of the United States or Indian country and who has a final conviction on at 

least 2 separate prior occasions in Federal, State, or Indian tribal court proceedings for offenses 

that would be, if subject to Federal jurisdiction-- 

 

(1) any assault, sexual abuse, or serious violent felony against a spouse or intimate 

partner, or against a child of or in the care of the person committing the domestic assault; or 

 

(2) an offense under chapter 110A, shall be fined under this title, imprisoned for a term of 

not more than 5 years, or both, except that if substantial bodily injury results from violation 

under this section, the offender shall be imprisoned for a term of not more than 10 years. 

 

(b) Domestic assault defined.--In this section, the term “domestic assault” means an assault 

committed by a current or former spouse, parent, child, or guardian of the victim, by a person 

with whom the victim shares a child in common, by a person who is cohabitating with or has 

cohabitated with the victim as a spouse, parent, child, or guardian, or by a person similarly 

situated to a spouse, parent, child, or guardian of the victim. 

___________________________________________ 

 

18 U.S.C. § 875. Interstate communications 
 

 (a) Whoever transmits in interstate or foreign commerce any communication containing 

any demand or request for a ransom or reward for the release of any kidnapped person, shall be 

fined under this title or imprisoned not more than twenty 

years, or both. 

  

 (b) Whoever, with intent to extort from any person, firm, association, or corporation, any 

money or other thing of value, transmits in interstate or foreign commerce any communication 

containing any threat to kidnap any person or any threat to injure the person of another, shall be 

fined under this title or imprisoned not more than twenty years, or both. 
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 (c) Whoever transmits in interstate or foreign commerce any communication containing 

any threat to kidnap any person or any threat to injure the person of another, shall be fined under 

this title or imprisoned not more than five years, or both. 

 

 (d) Whoever, with intent to extort from any person, firm, association, or corporation, any 

money or other thing of value, transmits in interstate or foreign commerce any communication 

containing any threat to injure the property or reputation of the addressee or of another or the 

reputation of a deceased person or any threat to accuse the addressee or any other person of a 

crime, shall be fined under this title or imprisoned not more than two years, or both. 

 
U.S. v. Kammersell, C.A. 10 (Utah) 1999, 196 F.3d 1137, certiorari denied 120 S. Ct. 

2664, 530 U.S. 1231, 147 L.Ed.2d 277.  The defendant’s transmission of a threatening 

communication from his computer via “instant message” to the recipient’s computer in the 

same state was sufficient to satisfy the jurisdictional element of the offense of transmission 

of a threatening communication in interstate commerce; the message was transmitted over 

interstate telephone lines and traveled to a server out of the state during the transmission; it 

is of no moment whether only the recipient in the same state could have viewed the 

message.   

 

18 U.S.C. § 876. Mailing threatening communications 
 

(a) Whoever knowingly deposits in any post office or authorized depository for mail matter, to 

be sent or delivered by the Postal Service or knowingly causes to be delivered by the Postal 

Service according to the direction thereon, any communication, with or without a name or 

designating mark subscribed thereto, addressed to any other person, and containing any demand 

or request for ransom or reward for the release of any kidnapped person, shall be fined under this 

title or imprisoned not more than twenty years, or both. 

 

(b) Whoever, with intent to extort from any person any money or other thing of value, so 

deposits, or causes to be delivered, as aforesaid, any communication containing any threat to 

kidnap any person or any threat to injure the person of the addressee or of another, shall be fined 

under this title or imprisoned not more than twenty years, or both. 

 

(c) Whoever knowingly so deposits or causes to be delivered as aforesaid, any communication 

with or without a name or designating mark subscribed thereto, addressed to any other person 

and containing any threat to kidnap any person or any threat to injure the person of the addressee 

or of another, shall be fined under this title or imprisoned not more than five years, or both. If 

such a communication is addressed to a United States judge, a Federal law enforcement officer, 

or an official who is covered by section 1114, the individual shall be fined under this title, 

imprisoned not more than 10 years, or both. 

 

(d) Whoever, with intent to extort from any person any money or other thing of value, knowingly 

so deposits or causes to be delivered, as aforesaid, any communication, with or without a name 

or designating mark subscribed thereto, addressed to any other person and containing any threat 

to injure the property or reputation of the addressee or of another, or the reputation of a deceased 

person, or any threat to accuse the addressee or any other person of a crime, shall be fined under 

this title or imprisoned not more than two years, or both. If such a communication is addressed to 

a United States judge, a Federal law enforcement officer, or an official who is covered by section 

1114, the individual shall be fined under this title, imprisoned not more than 10 years, or both. 

 

___________________________________________ 

 

18 U.S.C. § 1201. Kidnapping 
 

(a) Whoever unlawfully seizes, confines, inveigles, decoys, kidnaps, abducts, or carries away and 

holds for ransom or reward or otherwise any person, except in the case of a minor by the parent 

thereof, when— 

 

 (1) the person is willfully transported in interstate or foreign commerce, regardless of 
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whether the person was alive when transported across a State boundary, or the offender travels in 

interstate or foreign commerce or uses the mail or any means, facility, or instrumentality of 

interstate or foreign commerce in committing or in furtherance of the commission of the offense;  

 

 (2) any such act against the person is done within the special maritime and territorial 

jurisdiction of the United States; 

 

 (3) any such act against the person is done within the special aircraft jurisdiction of the 

United States as defined in section 46501 of title 49; 

 

 (4) the person is a foreign official, an internationally protected person, or an official guest 

as those terms are defined in section 1116(b) of this title; or 

 

 (5) the person is among those officers and employees described in section 1114 of this 

title and any such act against the person is done while the person is engaged in, or on account of, 

the performance of official duties, 

 

shall be punished by imprisonment for any term of years or for life and, if the death of any 

person results, shall be punished by death or life imprisonment. 

 

(b) With respect to subsection (a)(1), above, the failure to release the victim within twenty-four 

hours after he shall have been unlawfully seized, confined, inveigled, decoyed, kidnapped, 

abducted, or carried away shall create a rebuttable presumption that such person has been 

transported in interstate or foreign commerce. Notwithstanding the preceding sentence, the fact 

that the presumption under this section has not yet taken effect does not preclude a Federal 

investigation of a possible violation of this section before the 24-hour period has ended. 

 

(c) If two or more persons conspire to violate this section and one or more of such persons do 

any overt act to effect the object of the conspiracy, each shall be punished by imprisonment for 

any term of years or for life. 

 

(d) Whoever attempts to violate subsection (a) shall be punished by imprisonment for not more 

than twenty years. 

 

(e) If the victim of an offense under subsection (a) is an internationally protected person outside 

the United States, the United States may exercise jurisdiction over the offense if (1) the victim is 

a representative, officer, employee, or agent of the United States, (2) an offender is a national of 

the United States, or (3) an offender is afterwards found in the United States. As used in this 

subsection, the United States includes all areas under the jurisdiction of the United States 

including any of the places within the provisions of sections 5 and 7 of this title and section 

46501(2) of title 49. For purposes of this subsection, the term “national of the United States” has 

the meaning prescribed in section 101(a)(22) of the Immigration and Nationality Act (8 U.S.C. 

1101(a)(22)). 

 

(f) In the course of enforcement of subsection (a)(4) and any other sections prohibiting a 

conspiracy or attempt to violate subsection (a)(4), the Attorney General may request assistance 

from any Federal, State, or local agency, including the Army, Navy, and Air Force, any statute, 

rule, or regulation to the contrary notwithstanding. 

 

(g) Special rule for certain offenses involving children.-- 

 

(1) To whom applicable.--If--  

 

(A) the victim of an offense under this section has not attained the age of eighteen years; 

and  

 

 (B) the offender--  

 

 (i) has attained such age; and  
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 (ii) is not--  

 

 (I) a parent;  

 

 (II) a grandparent;  

 

 (III) a brother;  

 

 (IV) a sister;  

 

 (V) an aunt;  

 

 (VI) an uncle; or  

 (VII) an individual having legal custody of the victim;  

 

the sentence under this section for such offense shall include imprisonment for not less than 20 

years.  

 

 (2) Repealed. 

 

(h) As used in this section, the term “parent” does not include a person whose parental rights 

with respect to the victim of an offense under this section have been terminated by a final court 

order. 

___________________________________________ 

 

18 U.S.C. § 1204. International parental kidnapping 
 

(a) Whoever removes a child from the United States, or attempts to do so, or retains a child (who 

has been in the United States) outside the United States with intent to obstruct the lawful 

exercise of parental rights shall be fined under this title or imprisoned not more than 3 years, or 

both. 

 

(b) As used in this section-- 

 

(1) the term “child” means a person who has not attained the age of 16 years; and 

 

(2) the term “parental rights”, with respect to a child, means the right to physical custody 

of the child-- 

 

(A) whether joint or sole (and includes visiting rights); and 

 

(B) whether arising by operation of law, court order, or legally binding agreement of the 

parties. 

 

(c) It shall be an affirmative defense under this section that-- 

 

(1) the defendant acted within the provisions of a valid court order granting the defendant 

legal custody or visitation rights and that order was obtained pursuant to the Uniform Child 

Custody Jurisdiction Act or the Uniform Child Custody Jurisdiction and Enforcement Act and 

was in effect at the time of the offense; 

 

(2) the defendant was fleeing an incidence or pattern of domestic violence; or 

 

(3) the defendant had physical custody of the child pursuant to a court order granting 

legal custody or visitation rights and failed to return the child as a result of circumstances beyond 

the defendant's control, and the defendant notified or made reasonable attempts to notify the 

other parent or lawful custodian of the child of such circumstances within 24 hours after the 

visitation period had expired and returned the child as soon as possible. 
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(d) This section does not detract from The Hague Convention on the Civil Aspects of 

International Parental Child Abduction, done at The Hague on October 25, 1980. 

 

_______________________________________ 

 

47 U.S.C. § 223. Obscene or harassing telephone calls in the District of Columbia or in 

interstate or foreign communications 
 

(a) Prohibited acts generally 

 

Whoever-- 

 

 (1) in interstate or foreign communications--  

 (A) by means of a telecommunications device knowingly--  

 

 (i) makes, creates, or solicits, and  

  

 (ii) initiates the transmission of,  

 

any comment, request, suggestion, proposal, image, or other communication which is obscene or 

child pornography, with intent to annoy, abuse, threaten, or harass another person; 

  

 (B) by means of a telecommunications device knowingly--  

 

 (i) makes, creates, or solicits, and  

 

 (ii) initiates the transmission of,  

 

any comment, request, suggestion, proposal, image, or other communication which is obscene or 

child pornography, knowing that the recipient of the communication is under 18 years of age, 

regardless of whether the maker of such communication placed the call or initiated the 

communication; 

 

 (C) makes a telephone call or utilizes a telecommunications device, whether or not 

conversation or communication ensues, without disclosing his identity and with intent to abuse, 

threaten, or harass any specific person;  

 

 (D) makes or causes the telephone of another repeatedly or continuously to ring, with 

intent to harass any person at the called number; or  

 

 (E) makes repeated telephone calls or repeatedly initiates communication with a 

telecommunications device, during which conversation or communication ensues, solely to 

harass any specific person; or  

 

 (2) knowingly permits any telecommunications facility under his control to be used for 

any activity prohibited by paragraph (1) with the intent that it be used for such activity,  

 

shall be fined under Title 18 or imprisoned not more than two years, or both. 

 

(b) Prohibited acts for commercial purposes; defense to prosecution 

  

 (1) Whoever knowingly— 

 

 (A) within the United States, by means of telephone, makes (directly or by recording 

device) any obscene communication for commercial purposes to any person, regardless of 

whether the maker of such communication placed the call; or 

 

 (B) permits any telephone facility under such person's control to be used for an activity 
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prohibited by subparagraph (A), 

 

shall be fined in accordance with Title 18 or imprisoned not more than two years, or both. 

 

.  .  . 

 

(d) Sending or displaying offensive material to persons under 18 

 

Whoever-- 

 

(1) in interstate or foreign communications knowingly-- 

 

(A) uses an interactive computer service to send to a specific person or persons under 18 

years of age, or 

(B) uses any interactive computer service to display in a manner available to a person 

under 18 years of age, 

 

any comment, request, suggestion, proposal, image, or other communication that, is obscene or 

child pornography, regardless of whether the user of such service placed the call or initiated the 

communication; or 

 

(2) knowingly permits any telecommunications facility under such person's control to be 

used for an activity prohibited by paragraph (1) with the intent that it be used for such activity, 

 

shall be fined under Title 18 or imprisoned not more than two years, or both. 

 

.   .   .  

___________________________________________ 

 

Title 18. Crimes and Criminal Procedure 

Part II. Criminal Procedure 

Chapter 237. Crime Victims’ Rights 

 

18 U.S.C. § 3771.  Crime victims’ rights 
 

(a) Rights of crime victims.--A crime victim has the following rights: 

 

 (1) The right to be reasonably protected from the accused. 

  

 (2) The right to reasonable, accurate, and timely notice of any public court proceeding, or 

any parole proceeding, involving the crime or of any release or escape of the accused. 

 

 (3) The right not to be excluded from any such public court proceeding, unless the court, 

after receiving clear and convincing evidence, determines that testimony by the victim would be 

materially altered if the victim heard other testimony at that proceeding. 

  

 (4) The right to be reasonably heard at any public proceeding in the district court 

involving release, plea, sentencing, or any parole proceeding. 

 

 (5) The reasonable right to confer with the attorney for the Government in the case. 

 

 (6) The right to full and timely restitution as provided in law. 

 

 (7) The right to proceedings free from unreasonable delay. 

 

 (8) The right to be treated with fairness and with respect for the victim's dignity and 

privacy. 
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(9) The right to be informed in a timely manner of any plea bargain or deferred 

prosecution agreement. 

 

(10) The right to be informed of the rights under this section and the services described in 

section 503(c) of the Victims' Rights and Restitution Act of 1990 (42 U.S.C. 10607(c)) and 

provided contact information for the Office of the Victims' Rights Ombudsman of the 

Department of Justice. 

 

(b) Rights afforded. -- 

 

 (1) In general -- In any court proceeding involving an offense against a crime victim, the 

court shall ensure that the crime victim is afforded the rights described in subsection (a). Before 

making a determination described in subsection (a)(3), the court shall make every effort to 

permit the fullest attendance possible by the victim and shall consider reasonable alternatives to 

the exclusion of the victim from the criminal proceeding. The reasons for any decision denying 

relief under this chapter shall be clearly stated on the record. 

 

 (2) Habeas corpus proceedings. -- 

 

 (A) In general. -- In a federal habeas corpus proceeding arising out of a State conviction, 

the court shall ensure that a crime victim is afforded the rights described in paragraphs (3), (4), 

(7), and (8) of subsection (a). 

  

 (B) Enforcement. -- 

  

 (i) In general. -- These rights may be enforced by the crime victim or the crime victim’s 

lawful representative in the manner described in paragraphs (1) and (3) of subsection (d). 

 

 (ii) Multiple victims. -- In a case involving multiple victims, subsection (d)(2) shall also 

apply. 

  

 (C) Limitation. -- This paragraph relates to the duties of a court in relation to the rights of 

a crime victim in Federal habeas corpus proceedings arising out of a State conviction, and does 

not give rise to any obligation or requirement applicable to personnel of any agency of the 

Executive Branch of the Federal Government. 

 

 (D) Definition. -- For purposes of this paragraph, the term “crime victim” means the 

person against whom the State offense is committed or, if that person is killed or incapacitated, 

that person’s family member or other lawful representative. 

 

(c) Best efforts to accord rights.-- 

 

 (1) Government.--Officers and employees of the Department of Justice and other 

departments and agencies of the United States engaged in the detection, investigation, or 

prosecution of crime shall make their best efforts to see that crime victims are notified of, and 

accorded, the rights described in subsection (a). 

 

 (2) Advice of attorney.--The prosecutor shall advise the crime victim that the crime 

victim can seek the advice of an attorney with respect to the rights described in subsection (a). 

 

 (3) Notice.--Notice of release otherwise required pursuant to this chapter shall not be 

given if such notice may endanger the safety of any person. 

 

(d) Enforcement and limitations.-- 

 

 (1) Rights.--The crime victim or the crime victim's lawful representative, and the attorney 

for the Government may assert the rights described in subsection (a). A person accused of the 

crime may not obtain any form of relief under this chapter. 

  

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS10607&originatingDoc=N25896D00132111E5A60DEF62C5D51401&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_4b24000003ba5
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 (2) Multiple crime victims.--In a case where the court finds that the number of crime 

victims makes it impracticable to accord all of the crime victims the rights described in 

subsection (a), the court shall fashion a reasonable procedure to give effect to this chapter that 

does not unduly complicate or prolong the proceedings. 

 

 (3) Motion for relief and writ of mandamus.--The rights described in subsection (a) shall 

be asserted in the district court in which a defendant is being prosecuted for the crime or, if no 

prosecution is underway, in the district court in the district in which the crime occurred. The 

district court shall take up and decide any motion asserting a victim's right forthwith. If the 

district court denies the relief sought, the movant may petition the court of appeals for a writ of 

mandamus. The court of appeals may issue the writ on the order of a single judge pursuant to 

circuit rule or the Federal Rules of Appellate Procedure. The court of appeals shall take up and 

decide such application forthwith within 72 hours after the petition has been filed. In no event 

shall proceedings be stayed or subject to a continuance of more than five days for purposes of 

enforcing this chapter. If the court of appeals denies the relief sought, the reasons for the denial 

shall be clearly stated on the record in a written opinion. 

 

 (4) Error.--In any appeal in a criminal case, the Government may assert as error the 

district court's denial of any crime victim's right in the proceeding to which the appeal relates. 

 

 (5) Limitation on relief.--In no case shall a failure to afford a right under this chapter 

provide grounds for a new trial. A victim may make a motion to re-open a plea or sentence only 

if-- 

 

 (A) the victim has asserted the right to be heard before or during the proceeding at issue 

and such right was denied; 

  

 (B) the victim petitions the court of appeals for a writ of mandamus within 14 days; and 

  

 (C) in the case of a plea, the accused has not pled to the highest offense charged. 

 

 This paragraph does not affect the victim's right to restitution as provided in title 18, 

United States Code. 

  

 (6) No cause of action.--Nothing in this chapter shall be construed to authorize a cause of 

action for damages or to create, to enlarge, or to imply any duty or obligation to any victim or 

other person for the breach of which the United States or any of its officers or employees could 

be held liable in damages. Nothing in this chapter shall be construed to impair the prosecutorial 

discretion of the Attorney General or any officer under his direction. 

  

 (e) Definitions.--For the purposes of this chapter: 

 

(1) Court of appeals.--The term “court of appeals” means-- 

 

(A) the United States court of appeals for the judicial district in which a defendant is 

being prosecuted; or 

 

(B) for a prosecution in the Superior Court of the District of Columbia, the District of 

Columbia Court of Appeals. 

 

(2) Crime victim.-- 

 

(A) In general.--The term “crime victim” means a person directly and proximately 

harmed as a result of the commission of a Federal offense or an offense in the District of 

Columbia. 

 

(B) Minors and certain other victims.--In the case of a crime victim who is under 18 years 

of age, incompetent, incapacitated, or deceased, the legal guardians of the crime victim or the 

representatives of the crime victim's estate, family members, or any other persons appointed as 
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suitable by the court, may assume the crime victim's rights under this chapter, but in no event 

shall the defendant be named as such guardian or representative. 

 

(3) District court; court.--The terms “district court” and “court” include the Superior 

Court of the District of Columbia. 

  

(f) Procedures to promote compliance.-- 

 

 (1) Regulations.--Not later than 1 year after the date of enactment of this chapter, the 

Attorney General of the United States shall promulgate regulations to enforce the rights of crime 

victims and to ensure compliance by responsible officials with the obligations described in law 

respecting crime victims. 

 

 (2) Contents.--The regulations promulgated under paragraph (1) shall— 

 (A) designate an administrative authority within the Department of Justice to receive and 

investigate complaints relating to the provision or violation of the rights of a crime victim; 

  

 (B) require a course of training for employees and offices of the Department of Justice 

that fail to comply with provisions of Federal law pertaining to the treatment of crime victims, 

and otherwise assist such employees and offices in responding more effectively to the needs of 

crime victims; 

  

 (C) contain disciplinary sanctions, including suspension or termination from 

employment, for employees of the Department of Justice who willfully or wantonly fail to 

comply with provisions of Federal law pertaining to the treatment of crime victims; and 

 

 (D) provide that the Attorney General, or the designee of the Attorney General, shall be 

the final arbiter of the complaint, and that there shall be no judicial review of the final decision 

of the Attorney General by a complainant. 

 
 In re Amy Unknown, C.A.5 (La.) 2012, 701 F.3d 749. Victim's petition for a writ of 

mandamus would be granted following the district court's denial of her request for 

restitution upon defendant's conviction for possession of material involving sexual 

exploitation of children; victim had no other means for obtaining review of district court's 

decision, since Crime Victims' Rights Act (CVRA) limited relief to mandamus, and she 

had a clear and indisputable right to restitution based on determination that statute 

mandating restitution was not subject to a general proximate cause requirement.  

 

 U.S. v. Aguirre-Gonzalez, C.A.1 (Puerto Rico) 2010, 597 F.3d 46.  Individuals claiming to 

be victims under the Crime Victims' Rights Act (CVRA) may not appeal from the alleged 

denial of their rights under that statute except through a petition for a writ of mandamus; 

the government alone may bring a direct appeal of a defendant's sentence on behalf of a 

victim denied his rights under the CVRA. 

 

18 U.S.C. § 3772. Sexual assault survivors' rights 

 

(a) Rights of sexual assault survivors.--In addition to those rights provided in section 3771, a 

sexual assault survivor has the following rights: 

 

(1) The right not to be prevented from, or charged for, receiving a medical forensic 

examination. 

 

(2) The right to-- 

 

(A) subject to paragraph (3), have a sexual assault evidence collection kit or its probative 

contents preserved, without charge, for the duration of the maximum applicable statute of 

limitations or 20 years, whichever is shorter; 

 

(B) be informed of any result of a sexual assault evidence collection kit, including a DNA 

profile match, toxicology report, or other information collected as part of a medical forensic 

examination, if such disclosure would not impede or compromise an ongoing investigation; and 

https://web2.westlaw.com/find/default.wl?mt=53&db=0000999&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1861691&serialnum=2028740206&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=498195FB&rs=WLW12.10
https://web2.westlaw.com/find/default.wl?mt=53&db=0000506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1861691&serialnum=2021453677&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=498195FB&rs=WLW12.10
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS3771&originatingDoc=N436557F0949211E683CEA00280BD2EEF&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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(C) be informed in writing of policies governing the collection and preservation of a 

sexual assault evidence collection kit. 

 

(3) The right to-- 

 

(A) upon written request, receive written notification from the appropriate official with 

custody not later than 60 days before the date of the intended destruction or disposal; and 

 

(B) upon written request, be granted further preservation of the kit or its probative 

contents. 

 

(4) The right to be informed of the rights under this subsection. 

 

(b) Applicability.--Subsections (b) through (f) of section 3771 shall apply to sexual assault 

survivors. 

 

(c) Definition of sexual assault.--In this section, the term “sexual assault” means any 

nonconsensual sexual act proscribed by Federal, tribal, or State law, including when the victim 

lacks capacity to consent. 

 

(d) Funding.--This section, other than paragraphs (2)(A) and (3)(B) of subsection (a), shall be 

carried out using funds made available under section 1402(d)(3)(A)(i) of the Victims of Crime 

Act of 1984 (42 U.S.C. 10601(d)(3)(A)(i)). No additional funds are authorized to be appropriated 

to carry out this section. 

 

Title 28. Judiciary and Judicial Procedure 

Part V. Procedure 

Chapter 115. Evidence; Documentary 
 

28 U.S.C. § 1738. State and Territorial statutes and judicial proceedings; full faith and 

credit 
 

The Acts of the legislature of any State, Territory, or Possession of the United States, or copies 

thereof, shall be authenticated by affixing the seal of such State, Territory or Possession thereto. 

 

The records and judicial proceedings of any court of any such State, Territory or Possession, or 

copies thereof, shall be proved or admitted in other courts within the United States and its 

Territories and Possessions by the attestation of the clerk and seal of the court annexed, if a seal 

exists, together with a certificate of a judge of the court that the said attestation is in proper form. 

 

Such Acts, records and judicial proceedings or copies thereof, so authenticated, shall have the 

same full faith and credit in every court within the United States and its Territories and 

Possessions as they have by law or usage in the courts of such State, Territory or Possession 

from which they are taken. 

 

28 U.S.C. § 1738A.  Full faith and credit given to child custody determinations 

 

(a) The appropriate authorities of every State shall enforce according to its terms, and shall not 

modify except as provided in subsections (f), (g), and (h) of this section, any custody 

determination or visitation determination made consistently with the provisions of this section by 

a court of another State. 

 

(b) As used in this section, the term— 

 

(1) "child" means a person under the age of eighteen; 

 

(2) "contestant" means a person, including a parent or grandparent, who claims a right to 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS3771&originatingDoc=N436557F0949211E683CEA00280BD2EEF&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_ae0d0000c5150
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS10601&originatingDoc=N436557F0949211E683CEA00280BD2EEF&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_ece200005b3b1
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custody or visitation of a child; 

 

(3) "custody determination" means a judgment, decree, or other order of a court providing 

for the custody of a child, and includes permanent and temporary orders, and initial orders and 

modifications; 

 

(4) "home State" means the State in which, immediately preceding the time involved, the 

child lived with his parents, a parent, or a person acting as parent, for at least six consecutive 

months, and in the case of a child less than six months old, the State in which the child lived 

from birth with any of such persons. Periods of temporary absence of any of such persons are 

counted as part of the six-month or other period; 

 

(5) "modification" and "modify" refer to a custody or visitation determination which 

modifies, replaces, supersedes, or otherwise is made subsequent to, a prior custody or visitation 

determination concerning the same child, whether made by the same court or not; 

 

(6) "person acting as a parent" means a person, other than a parent, who has physical 

custody of a child and who has either been awarded custody by a court or claims a right to 

custody; 

 

(7) "physical custody" means actual possession and control of a child; 

 

(8) "State" means a State of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, or a territory or possession of the United States; and 

 

(9) "visitation determination" means a judgment, decree, or other order of a court 

providing for the visitation of a child and includes permanent and temporary orders and initial 

orders and modifications. 

 

(c) A child custody or visitation determination made by a court of a State is consistent with the 

provisions of this section only if-- 

 

(1) such court has jurisdiction under the law of such State; and 

 

(2) one of the following conditions is met: 

 

(A) such State (i) is the home State of the child on the date of the commencement of the 

proceeding, or (ii) had been the child's home State within six months before the date of the 

commencement of the proceeding and the child is absent from such State because of his removal 

or retention by a contestant or for other reasons, and a contestant continues to live in such State; 

 

(B) (i) it appears that no other State would have jurisdiction under subparagraph (A), and  

 

(ii) it is in the best interest of the child that a court of such State assume jurisdiction 

because  

 

(I) the child and his parents, or the child and at least one contestant, have a significant 

connection with such State other than mere physical presence in such State, and 

 

 (II) there is available in such State substantial evidence concerning the child's present or 

future care, protection, training, and personal relationships; 

 

(C) the child is physically present in such State and  

 

(i) the child has been abandoned, or  

 

(ii) it is necessary in an emergency to protect the child because the child, a sibling, or 

parent of the child has been subjected to or threatened with mistreatment or abuse; 
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(D) (i) it appears that no other State would have jurisdiction under subparagraph (A), (B), 

(C), or (E), or another State has declined to exercise jurisdiction on the ground that the State 

whose jurisdiction is in issue is the more appropriate forum to determine the custody or visitation 

of the child, and 

 

(ii) it is in the best interest of the child that such court assume jurisdiction; or 

 

(E) the court has continuing jurisdiction pursuant to subsection (d) of this section. 

  

(d) The jurisdiction of a court of a State which has made a child custody or visitation 

determination consistently with the provisions of this section continues as long as the 

requirement of subsection (c)(1) of this section continues to be met and such State remains the 

residence of the child or of any contestant. 

 

(e) Before a child custody or visitation determination is made, reasonable notice and opportunity 

to be heard shall be given to the contestants, any parent whose parental rights have not been 

previously terminated and any person who has physical custody of a child. 

 

(f) A court of a State may modify a determination of the custody of the same child made by a 

court of another State, if-- 

 

(1) it has jurisdiction to make such a child custody determination; and 

 

(2) the court of the other State no longer has jurisdiction, or it has declined to exercise 

such jurisdiction to modify such determination. 

 

(g) A court of a State shall not exercise jurisdiction in any proceeding for a custody or visitation 

determination commenced during the pendency of a proceeding in a court of another State where 

such court of that other State is exercising jurisdiction consistently with the provisions of this 

section to make a custody or visitation determination. 

 

(h) A court of a State may not modify a visitation determination made by a court of another State 

unless the court of the other State no longer has jurisdiction to modify such determination or has 

declined to exercise jurisdiction to modify such determination. 

 
 Miller-Jenkins v. Miller-Jenkins, 276 Va. 19, 661 S.E.2d 822 (2008).  The 

biological mother of a child filed a petition to establish parentage and for 

declaratory relief, seeking declaration that she was the sole parent of the child 

and an adjudication of any parental rights claimed by her same-sex partner to be 

void.  The district court issued a ruling stating that the mother was the sole 

biological and natural parent of the child and that mother’s same-sex partner had 

no claims of parentage or visitation rights over the child.  The same-sex partner 

appealed.  The same-sex partner registered a Vermont Custody Order and 

mother appealed.  The Virginia Supreme Court held that the law of the case 

doctrine precluded the biological mother from appealing the Court of Appeals 

reinstatement of the Vermont Child Custody Order that granted mother’s former 

same-sex partner visitation rights with the child.   

 

 Atkins  v. Atkins, 623 So.2d 239 (La. App. 2 Cir. 1993).  The Parental 

Kidnapping Prevention Act “PKPA” preempts the Uniform Child Custody 

Jurisdiction Act (UCCJA) in the event of concurrent jurisdiction.  Although the 

Parental Kidnapping Prevention Act only applies directly to modification 

proceedings, it also indirectly governs initial custody determinations. 

 

 Fuge v. Uiterwyk, 613 So.2d 717 (La. App. 4 Cir. 1993), writ denied 619 So.2d 

574.  The provisions of the Federal Parental Kidnapping Prevention Act did not 

prevent Louisiana from modifying a Florida visitation and support order 

pursuant to its jurisdiction under the Uniform Child Custody Jurisdiction Act; 

Florida courts had deferred to Louisiana’s jurisdiction and Louisiana was 

children’s home state at the commencement of the instant proceedings. 

  
 Nielsen v. Nielsen, 472 So.2d 133 (La. App. 5 Cir. 1985).  Louisiana, the State 

in which the initial child custody decree was issued, had continuing jurisdiction 

to determine custody of a child domiciled with the mother in Texas. 
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 Ingram v. Ingram, 463 So.2d 932 (La. App. 2 Cir. 1985).  Louisiana lacked 

jurisdiction under the Parental Kidnapping Prevention Act to modify a child 

custody provision of a Texas divorce decree where Texas continued to have 

jurisdiction.  Louisiana District Court could deny jurisdiction of a proceeding to 

modify child custody even though the initial decree was issued in a Louisiana 

court and the father continued to reside in Louisiana, where Texas was the 

child’s home state at the time of the modification proceeding, Texas had closer 

connections with the child and the mother, and substantial evidence concerning 

the child was readily available in Texas. 

 

 Wachter v. Wachter, 439 So.2d 1260 (La. App. 5 Cir. 1983).  Where a sister 

state was home state of the children at the time the custody proceeding was filed 

in that state and children had not been abandoned nor did they need emergency 

protection from abuse, the district court erred in finding that it had jurisdiction to 

decide custody on its own. 

 

28 U.S.C. § 1738B. Full faith and credit for child support orders 
 

(a) General rule.--The appropriate authorities of each State-- 

 

(1) shall enforce according to its terms a child support order made consistently with this 

section by a court of another State; and 

 

(2) shall not seek or make a modification of such an order except in accordance with 

subsections (e), (f), and (i). 

 

(b) Definitions.--In this section: 

 

(1) The term “child” means-- 

 

(A) a person under 18 years of age; and 

 

(B) a person 18 or more years of age with respect to whom a child support order has been 

issued pursuant to the laws of a State. 

 

(2) The term “child’s State” means the State in which a child resides. 

 

(3) The term “child’s home State” means the State in which a child lived with a parent or 

a person acting as parent for at least 6 consecutive months immediately preceding the time of 

filing of a petition or comparable pleading for support and, if a child is less than 6 months old, 

the State in which the child lived from birth with any of them. A period of temporary absence of 

any of them is counted as part of the 6-month period. 

 

(4) The term “child support” means a payment of money, continuing support, or 

arrearages or the provision of a benefit (including payment of health insurance, child care, and 

educational expenses) for the support of a child. 

 

(5) The term “child support order”-- 

 

(A) means a judgment, decree, or order of a court requiring the payment of child support 

in periodic amounts or in a lump sum; and 

 

(B) includes-- 

 

(i) a permanent or temporary order; and 

 

(ii) an initial order or a modification of an order. 

 

(6) The term “contestant” means-- 

 

(A) a person (including a parent) who-- 
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(i) claims a right to receive child support; 

 

(ii) is a party to a proceeding that may result in the issuance of a child support order; or 

 

(iii) is under a child support order; and 

 

(B) a State or political subdivision of a State to which the right to obtain child support has 

been assigned. 

 

(7) The term “court” means a court or administrative agency of a State that is authorized 

by State law to establish the amount of child support payable by a contestant or make a 

modification of a child support order. 

 

(8) The term “modification” means a change in a child support order that affects the 

amount, scope, or duration of the order and modifies, replaces, supersedes, or otherwise is made 

subsequent to the child support order. 

 

(9) The term “State” means a State of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, the territories and possessions of the United States, and Indian 

country (as defined in section 1151 of title 18). 

 

(c) Requirements of child support orders.--A child support order made by a court of a State is 

made consistently with this section if-- 

 

(1) a court that makes the order, pursuant to the laws of the State in which the court is 

located and subsections (e), (f), and (g)-- 

 

(A) has subject matter jurisdiction to hear the matter and enter such an order; and 

 

(B) has personal jurisdiction over the contestants; and 

 

(2) reasonable notice and opportunity to be heard is given to the contestants. 

 

(d) Continuing jurisdiction.--A court of a State that has made a child support order consistently 

with this section has continuing, exclusive jurisdiction over the order if the State is the child's 

State or the residence of any individual contestant unless the court of another State, acting in 

accordance with subsections (e) and (f), has made a modification of the order. 

 

(e) Authority to modify orders.--A court of a State may modify a child support order issued by a 

court of another State if-- 

 

(1) the court has jurisdiction to make such a child support order pursuant to subsection 

(i); and 

 

(2)(A) the court of the other State no longer has continuing, exclusive jurisdiction of the 

child support order because that State no longer is the child's State or the residence of any 

individual contestant; or 

 

(B) each individual contestant has filed written consent with the State of continuing, 

exclusive jurisdiction for a court of another State to modify the order and assume continuing, 

exclusive jurisdiction over the order. 

 

(f) Recognition of child support orders.--If 1 or more child support orders have been issued with 

regard to an obligor and a child, a court shall apply the following rules in determining which 

order to recognize for purposes of continuing, exclusive jurisdiction and enforcement: 

 

(1) If only 1 court has issued a child support order, the order of that court must be 

recognized. 
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(2) If 2 or more courts have issued child support orders for the same obligor and child, 

and only 1 of the courts would have continuing, exclusive jurisdiction under this section, the 

order of that court must be recognized. 

 

(3) If 2 or more courts have issued child support orders for the same obligor and child, 

and more than 1 of the courts would have continuing, exclusive jurisdiction under this section, an 

order issued by a court in the current home State of the child must be recognized, but if an order 

has not been issued in the current home State of the child, the order most recently issued must be 

recognized. 

 

(4) If 2 or more courts have issued child support orders for the same obligor and child, 

and none of the courts would have continuing, exclusive jurisdiction under this section, a court 

having jurisdiction over the parties shall issue a child support order, which must be recognized. 

(5) The court that has issued an order recognized under this subsection is the court having 

continuing, exclusive jurisdiction under subsection (d). 

 

(g) Enforcement of modified orders.--A court of a State that no longer has continuing, exclusive 

jurisdiction of a child support order may enforce the order with respect to nonmodifiable 

obligations and unsatisfied obligations that accrued before the date on which a modification of 

the order is made under subsections (e) and (f). 

 

(h) Choice of law.-- 

 

(1) In general.--In a proceeding to establish, modify, or enforce a child support order, the 

forum State's law shall apply except as provided in paragraphs (2) and (3). 

 

(2) Law of State of issuance of order.--In interpreting a child support order including the 

duration of current payments and other obligations of support, a court shall apply the law of the 

State of the court that issued the order. 

 

(3) Period of limitation.--In an action to enforce arrears under a child support order, a 

court shall apply the statute of limitation of the forum State or the State of the court that issued 

the order, whichever statute provides the longer period of limitation. 

 

(i) Registration for modification.--If there is no individual contestant or child residing in the 

issuing State, the party or support enforcement agency seeking to modify, or to modify and 

enforce, a child support order issued in another State shall register that order in a State with 

jurisdiction over the nonmovant for the purpose of modification. 

 

Title 25. Indians 

Chapter 15. Constitutional Rights of Indians 

 
25 U.S.C. § 1304.  Tribal jurisdiction over crimes of domestic violence 

 

(a) Definitions 

 

In this section: 

 

(1) Dating violence 

 

The term “dating violence” means violence committed by a person who is or has been in 

a social relationship of a romantic or intimate nature with the victim, as determined by the length 

of the relationship, the type of relationship, and the frequency of interaction between the persons 

involved in the relationship. 

 

(2) Domestic violence 
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The term “domestic violence” means violence committed by a current or former spouse 

or intimate partner of the victim, by a person with whom the victim shares a child in common, by 

a person who is cohabitating with or has cohabitated with the victim as a spouse or intimate 

partner, or by a person similarly situated to a spouse of the victim under the domestic- or family- 

violence laws of an Indian tribe that has jurisdiction over the Indian country where the violence 

occurs. 

 

(3) Indian country 

 

The term “Indian country” has the meaning given the term in section 1151 of Title 18. 

 

(4) Participating tribe 

 

The term “participating tribe” means an Indian tribe that elects to exercise special 

domestic violence criminal jurisdiction over the Indian country of that Indian tribe. 

 

(5) Protection order 

 

The term “protection order”-- 

 

(A) means any injunction, restraining order, or other order issued by a civil or criminal 

court for the purpose of preventing violent or threatening acts or harassment against, sexual 

violence against, contact or communication with, or physical proximity to, another person; and 

 

(B) includes any temporary or final order issued by a civil or criminal court, whether 

obtained by filing an independent action or as a pendent lite order in another proceeding, if the 

civil or criminal order was issued in response to a complaint, petition, or motion filed by or on 

behalf of a person seeking protection. 

 

(6) Special domestic violence criminal jurisdiction 

 

The term “special domestic violence criminal jurisdiction” means the criminal 

jurisdiction that a participating tribe may exercise under this section but could not otherwise 

exercise. 

 

(7) Spouse or intimate partner 

 

The term “spouse or intimate partner” has the meaning given the term in section 2266 of 

Title 18. 

 

(b) Nature of the criminal jurisdiction 

 

(1) In general 

 

Notwithstanding any other provision of law, in addition to all powers of self-government 

recognized and affirmed by sections 1301 and 1303 of this title, the powers of self-government 

of a participating tribe include the inherent power of that tribe, which is hereby recognized and 

affirmed, to exercise special domestic violence criminal jurisdiction over all persons. 

 

(2) Concurrent jurisdiction 

 

The exercise of special domestic violence criminal jurisdiction by a participating tribe 

shall be concurrent with the jurisdiction of the United States, of a State, or of both. 

 

(3) Applicability 

 

Nothing in this section-- 
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(A) creates or eliminates any Federal or State criminal jurisdiction over Indian country; 

or 

 

(B) affects the authority of the United States or any State government that has been 

delegated authority by the United States to investigate and prosecute a criminal violation in 

Indian country. 

 

(4) Exceptions 

 

(A) Victim and defendant are both non-Indians 

 

(i) In general 

 

A participating tribe may not exercise special domestic violence criminal jurisdiction 

over an alleged offense if neither the defendant nor the alleged victim is an Indian. 

 

(ii) Definition of victim 

 

In this subparagraph and with respect to a criminal proceeding in which a participating 

tribe exercises special domestic violence criminal jurisdiction based on a violation of a 

protection order, the term “victim” means a person specifically protected by a protection order 

that the defendant allegedly violated. 

 

(B) Defendant lacks ties to the Indian tribe 

 

A participating tribe may exercise special domestic violence criminal jurisdiction over a 

defendant only if the defendant-- 

 

(i) resides in the Indian country of the participating tribe; 

 

(ii) is employed in the Indian country of the participating tribe; or 

 

(iii) is a spouse, intimate partner, or dating partner of-- 

 

(I) a member of the participating tribe; or 

 

(II) an Indian who resides in the Indian country of the participating tribe. 

 

(c) Criminal conduct 

 

A participating tribe may exercise special domestic violence criminal jurisdiction over a 

defendant for criminal conduct that falls into one or more of the following categories: 

 

(1) Domestic violence and dating violence 

 

An act of domestic violence or dating violence that occurs in the Indian country of the 

participating tribe. 

 

(2) Violations of protection orders 

 

An act that-- 

 

(A) occurs in the Indian country of the participating tribe; and 

 

(B) violates the portion of a protection order that-- 

 

(i) prohibits or provides protection against violent or threatening acts or harassment 

against, sexual violence against, contact or communication with, or physical proximity to, 

another person; 
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(ii) was issued against the defendant; 

 

(iii) is enforceable by the participating tribe; and 

 

(iv) is consistent with section 2265(b) of Title 18. 

 

(d) Rights of defendants 

 

In a criminal proceeding in which a participating tribe exercises special domestic 

violence criminal jurisdiction, the participating tribe shall provide to the defendant-- 

 

(1) all applicable rights under this Act; 

(2) if a term of imprisonment of any length may be imposed, all rights described in 

section 1302(c) of this title; 

 

(3) the right to a trial by an impartial jury that is drawn from sources that-- 

 

(A) reflect a fair cross section of the community; and 

 

(B) do not systematically exclude any distinctive group in the community, including non-

Indians; and 

 

(4) all other rights whose protection is necessary under the Constitution of the United 

States in order for Congress to recognize and affirm the inherent power of the participating tribe 

to exercise special domestic violence criminal jurisdiction over the defendant. 

 

(e) Petitions to stay detention 

 

(1) In general 

 

A person who has filed a petition for a writ of habeas corpus in a court of the United 

States under section 1303 of this title may petition that court to stay further detention of that 

person by the participating tribe. 

 

(2) Grant of stay 

 

A court shall grant a stay described in paragraph (1) if the court-- 

 

(A) finds that there is a substantial likelihood that the habeas corpus petition will be 

granted; and 

 

(B) after giving each alleged victim in the matter an opportunity to be heard, finds by 

clear and convincing evidence that under conditions imposed by the court, the petitioner is not 

likely to flee or pose a danger to any person or the community if released. 

 

(3) Notice 

 

An Indian tribe that has ordered the detention of any person has a duty to timely notify 

such person of his rights and privileges under this subsection and under section 1303 of this title. 

 

(f) Grants to tribal governments 

 

The Attorney General may award grants to the governments of Indian tribes (or to 

authorized designees of those governments)-- 

 

(1) to strengthen tribal criminal justice systems to assist Indian tribes in exercising special 

domestic violence criminal jurisdiction, including-- 
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(A) law enforcement (including the capacity of law enforcement or court personnel to 

enter information into and obtain information from national crime information databases); 

 

(B) prosecution; 

 

(C) trial and appellate courts; 

 

(D) probation systems; 

 

(E) detention and correctional facilities; 

 

(F) alternative rehabilitation centers; 

 

(G) culturally appropriate services and assistance for victims and their families; and 

 

(H) criminal codes and rules of criminal procedure, appellate procedure, and evidence; 

 

(2) to provide indigent criminal defendants with the effective assistance of licensed 

defense counsel, at no cost to the defendant, in criminal proceedings in which a participating 

tribe prosecutes a crime of domestic violence or dating violence or a criminal violation of a 

protection order; 

 

(3) to ensure that, in criminal proceedings in which a participating tribe exercises special 

domestic violence criminal jurisdiction, jurors are summoned, selected, and instructed in a 

manner consistent with all applicable requirements; and 

 

(4) to accord victims of domestic violence, dating violence, and violations of protection 

orders rights that are similar to the rights of a crime victim described in section 3771(a) of Title 

18, consistent with tribal law and custom. 

 

(g) Supplement, not supplant 

 

Amounts made available under this section shall supplement and not supplant any other 

Federal, State, tribal, or local government amounts made available to carry out activities 

described in this section. 

 

(h) Authorization of appropriations 

 

There are authorized to be appropriated $5,000,000 for each of fiscal years 2014 through 

2018 to carry out subsection (f) and to provide training, technical assistance, data collection, and 

evaluation of the criminal justice systems of participating tribes. 

 

Chapter 30. Indian Law Enforcement Reform 
 
25 U.S.C. § 2803. Law enforcement authority 

 

 The Secretary may charge employees of the Bureau of Indian Affairs with law 

enforcement responsibilities and may authorize those employees to-- 

  

 (1) carry firearms; 

 

 (2) execute or serve warrants, summonses, or other orders relating to a crime committed 

in Indian country and issued under the laws of-- 

  

 (A) the United States (including those issued by a Court of Indian Offenses under 

regulations prescribed by the Secretary or offenses processed by the Central Violations Bureau; 

or  

 

 (B) an Indian tribe if authorized by the Indian tribe; 
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 (3) make an arrest without a warrant for an offense committed in Indian country if-- 

 

 (A) the offense is committed in the presence of the employee, 

 

 (B) the offense is a felony and the employee has probable cause to believe that the person 

to be arrested has committed, or is committing, the felony;  

 

 (C) the offense is a misdemeanor crime of domestic violence, dating violence, stalking, or 

violation of a protection order and has, as an element, the use or attempted use of physical force, 

or the threatened use of a deadly weapon, committed by a current or former spouse, parent, or 

guardian of the victim, by a person with whom the victim shares a child in common, by a person 

who is cohabiting with or has cohabited with the victim as a spouse, parent, or guardian, or by a 

person similarly situated to a spouse, parent or guardian of the victim, and the employee has 

probable cause to believe that the person to be arrested has committed, or is committing the 

crime; or 

(D)(i) the offense involves--  

  (I) a misdemeanor controlled substance offense in violation of--  

 

(aa) the Controlled Substances Act (21 U.S.C. 801 et seq.);     

  

 (bb) title IX of the Personal Responsibility and Work Opportunity Reconciliation Act of 

1996 (21 U.S.C. 862a et seq.); or  

 

(cc) section 865 of Title 21; 

  

 (II) a misdemeanor firearms offense in violation of chapter 44 of Title 18;  

  

 (III) a misdemeanor assault in violation of chapter 7 of Title 18; or  

  

 (IV) a misdemeanor liquor trafficking offense in violation of chapter 59 of Title 18; and  

  

 (ii) the employee has probable cause to believe that the individual to be arrested has 

committed, or is committing, the crime; 

 

 (4) offer and pay a reward for services or information, or purchase evidence, assisting in 

the detection or investigation of the commission of an offense committed in Indian country or in 

the arrest of an offender against the United States; 

 

 (5) make inquiries of any person, and administer to, or take from, any person an oath, 

affirmation, or affidavit, concerning any matter relevant to the enforcement or carrying out in 

Indian country of a law of either the United States or an Indian tribe that has authorized the 

employee to enforce or carry out tribal laws; 

 

 (6) wear a prescribed uniform and badge or carry prescribed credentials; 

  

 (7) perform any other law enforcement related duty; and 

 

 (8) when requested, assist (with or without reimbursement) any Federal, tribal, State, or 

local law enforcement agency in the enforcement or carrying out of the laws or regulations the 

agency enforces or administers. 
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Chapter 21. Indian Child Welfare 
25 U.S.C. 1901. et seq. Indian Child Welfare Act 

 

25 U.S.C. § 1901. Congressional findings 
 

 Recognizing the special relationship between the United States and the Indian tribes and 

their members and the Federal responsibility to Indian people, the Congress finds-- 

 

 (1) that clause 3, section 8, article I of the United States Constitution provides that “The 

Congress shall have power to regulate commerce with Indian tribes” and, through this and other 

constitutional authority, Congress has plenary power over Indian affairs;  

 

 (2) that Congress, through statutes, treaties, and the general course of dealing with Indian 

tribes, has assumed the responsibility for the protection and preservation of Indian tribes and 

their resources; 

  

 (3) that there is no resource that is more vital to the continued existence and integrity of 

Indian tribes than their children and that the United States has a direct interest, as trustee, in 

protecting Indian children who are members of or are eligible for membership in an Indian tribe; 

 

 (4) that an alarmingly high percentage of Indian families are broken up by the removal, 

often unwarranted, of their children from them by nontribal public and private agencies and that 

an alarmingly high percentage of such children are placed in non-Indian foster and adoptive 

homes and institutions; and  

 

 (5) that the States, exercising their recognized jurisdiction over Indian child custody 

proceedings through administrative and judicial bodies, have often failed to recognize the 

essential tribal relations of Indian people and the cultural and social standards prevailing in 

Indian communities and families.  
 

25 U.S.C. § 1902. Congressional declaration of policy 
 

 The Congress hereby declares that it is the policy of this Nation to protect the best 

interests of Indian children and to promote the stability and security of Indian tribes and families 

by the establishment of minimum Federal standards for the removal of Indian children from their 

families and the placement of such children in foster or adoptive homes which will reflect the 

unique values of Indian culture, and by providing for assistance to Indian tribes in the operation 

of child and family service programs. 

 

25 U.S.C. § 1903. Definitions 

 

 For the purposes of this chapter, except as may be specifically provided otherwise, the 

term– 

 

 (1) “child custody proceeding” shall mean and include--  

 

 (i) “foster care placement” which shall mean any action removing an Indian child from its 

parent or Indian custodian for temporary placement in a foster home or institution or the home of 

a guardian or conservator where the parent or Indian custodian cannot have the child returned 

upon demand, but where parental rights have not been terminated;  

 

 (ii) “termination of parental rights” which shall mean any action resulting in the 

termination of the parent-child relationship;  

 

 (iii) “preadoptive placement” which shall mean the temporary placement of an Indian 

child in a foster home or institution after the termination of parental rights, but prior to or in lieu 

of adoptive placement; and  

 

 (iv) “adoptive placement” which shall mean the permanent placement of an Indian child 
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for adoption, including any action resulting in a final decree of adoption.  

 

 Such term or terms shall not include a placement based upon an act which, if committed 

by an adult, would be deemed a crime or upon an award, in a divorce proceeding, of custody to 

one of the parents.  

 

 (2) “extended family member” shall be as defined by the law or custom of the Indian 

child's tribe or, in the absence of such law or custom, shall be a person who has reached the age 

of eighteen and who is the Indian child's grandparent, aunt or uncle, brother or sister, brother-in-

law or sister-in-law, niece or nephew, first or second cousin, or stepparent;  

 

 (3) “Indian” means any person who is a member of an Indian tribe, or who is an Alaska 

Native and a member of a Regional Corporation as defined in section 1606 of Title 43;  

 (4) “Indian child” means any unmarried person who is under age eighteen and is either  

  

 (a) a member of an Indian tribe or 

 

  (b) is eligible for membership in an Indian tribe and is the biological child of a member 

of an Indian tribe;  

 

 (5) “Indian child's tribe” means (a) the Indian tribe in which an Indian child is a member 

or eligible for membership or (b), in the case of an Indian child who is a member of or eligible 

for membership in more than one tribe, the Indian tribe with which the Indian child has the more 

significant contacts;  

 

 (6) “Indian custodian” means any Indian person who has legal custody of an Indian child 

under tribal law or custom or under State law or to whom temporary physical care, custody, and 

control has been transferred by the parent of such child;  

 

 (7) “Indian organization” means any group, association, partnership, corporation, or other 

legal entity owned or controlled by Indians, or a majority of whose members are Indians;  

  

 (8) “Indian tribe” means any Indian tribe, band, nation, or other organized group or 

community of Indians recognized as eligible for the services provided to Indians by the Secretary 

because of their status as Indians, including any Alaska Native village as defined in section 

1602(c) of Title 43; 

 

 (9) “parent” means any biological parent or parents of an Indian child or any Indian 

person who has lawfully adopted an Indian child, including adoptions under tribal law or custom. 

It does not include the unwed father where paternity has not been acknowledged or established;  

 

 (10) “reservation” means Indian country as defined in section 1151 of Title 18 and any 

lands, not covered under such section, title to which is either held by the United States in trust for 

the benefit of any Indian tribe or individual or held by any Indian tribe or individual subject to a 

restriction by the United States against alienation;  

 

 (11) “Secretary” means the Secretary of the Interior; and  

 

 (12) “tribal court” means a court with jurisdiction over child custody proceedings and 

which is either a Court of Indian Offenses, a court established and operated under the code or 

custom of an Indian tribe, or any other administrative body of a tribe which is vested with 

authority over child custody proceedings.  

 

 

Child Custody Proceedings 
 

25 U.S.C. § 1911. et seq. Child Custody Proceedings 

 

25 U.S.C. § 1911. Indian tribe jurisdiction over Indian child custody proceedings 
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(a) Exclusive jurisdiction 

 

 An Indian tribe shall have jurisdiction exclusive as to any State over any child custody 

proceeding involving an Indian child who resides or is domiciled within the reservation of such 

tribe, except where such jurisdiction is otherwise vested in the State by existing Federal law. 

Where an Indian child is a ward of a tribal court, the Indian tribe shall retain exclusive 

jurisdiction, notwithstanding the residence or domicile of the child. 

 

(b) Transfer of proceedings; declination by tribal court 

  

 In any State court proceeding for the foster care placement of, or termination of parental 

rights to, an Indian child not domiciled or residing within the reservation of the Indian child's 

tribe, the court, in the absence of good cause to the contrary, shall transfer such proceeding to the 

jurisdiction of the tribe, absent objection by either parent, upon the petition of either parent or the 

Indian custodian or the Indian child's tribe: Provided, That such transfer shall be subject to 

declination by the tribal court of such tribe. 

 

(c) State court proceedings; intervention 

 

 In any State court proceeding for the foster care placement of, or termination of parental 

rights to, an Indian child, the Indian custodian of the child and the Indian child's tribe shall have 

a right to intervene at any point in the proceeding. 

 

(d) Full faith and credit to public acts, records, and judicial proceedings of Indian tribes. 

 

 The United States, every State, every territory or possession of the United States, and 

every Indian tribe shall give full faith and credit to the public acts, records, and judicial 

proceedings of any Indian tribe applicable to Indian child custody proceedings to the same extent 

that such entities give full faith and credit to the public acts, records, and judicial proceedings of 

any other entity. 

 
Mississippi Band of Choctaw Indians v. Holyfield, U.S. Miss.1989, 109 S. Ct. 1597, 490 U.S. 30, 

104 L.Ed.2d 29.  Children born out-of-wedlock to parents who were enrolled members of Choctaw 

Indian Tribe and residents and domiciliaries of Choctaw reservation in Mississippi were 

“domiciled” on that reservation within the meaning of the Indian Child Welfare Act's exclusive 

tribal jurisdiction provision even though they themselves were never physically present on 

reservation, and Mississippi Chancery Court thus lacked jurisdiction to enter adoption decree even 

though children were “voluntarily surrendered” for adoption.  Though term “domicile” in key 

jurisdictional provision of Indian Child Welfare Act is not statutorily defined, Congress clearly 

intended uniform federal law of domicile for Act and did not consider definition of that term to be a 

matter of state law.  

 

 

25 U.S.C. § 1912. Pending court proceedings 

 

(a) Notice; time for commencement of proceedings; additional time for preparation 

 

 In any involuntary proceeding in a State court, where the court knows or has reason to 

know that an Indian child is involved, the party seeking the foster care placement of, or 

termination of parental rights to, an Indian child shall notify the parent or Indian custodian and 

the Indian child's tribe, by registered mail with return receipt requested, of the pending 

proceedings and of their right of intervention. If the identity or location of the parent or Indian 

custodian and the tribe cannot be determined, such notice shall be given to the Secretary in like 

manner, who shall have fifteen days after receipt to provide the requisite notice to the parent or 

Indian custodian and the tribe. No foster care placement or termination of parental rights 

proceeding shall be held until at least ten days after receipt of notice by the parent or Indian 

custodian and the tribe or the Secretary: Provided, That the parent or Indian custodian or the 

tribe shall, upon request, be granted up to twenty additional days to prepare for such proceeding. 

 

(b) Appointment of counsel 
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 In any case in which the court determines indigency, the parent or Indian custodian shall 

have the right to court-appointed counsel in any removal, placement, or termination proceeding. 

The court may, in its discretion, appoint counsel for the child upon a finding that such 

appointment is in the best interest of the child. Where State law makes no provision for 

appointment of counsel in such proceedings, the court shall promptly notify the Secretary upon 

appointment of counsel, and the Secretary, upon certification of the presiding judge, shall pay 

reasonable fees and expenses out of funds which may be appropriated pursuant to section 13 of 

this title. 
 

(c) Examination of reports or other documents 

 

 Each party to a foster care placement or termination of parental rights proceeding under 

State law involving an Indian child shall have the right to examine all reports or other documents 

filed with the court upon which any decision with respect to such action may be based. 

 

(d) Remedial services and rehabilitative programs; preventive measures 

  

 Any party seeking to effect a foster care placement of, or termination of parental rights 

to, an Indian child under State law shall satisfy the court that active efforts have been made to 

provide remedial services and rehabilitative programs designed to prevent the breakup of the 

Indian family and that these efforts have proved unsuccessful. 

 

(e) Foster care placement orders; evidence; determination of damage to child 

 

 No foster care placement may be ordered in such proceeding in the absence of a 

determination, supported by clear and convincing evidence, including testimony of qualified 

expert witnesses, that the continued custody of the child by the parent or Indian custodian is 

likely to result in serious emotional or physical damage to the child. 

 

(f) Parental rights termination orders; evidence; determination of damage to child 

 

 No termination of parental rights may be ordered in such proceeding in the absence of a 

determination, supported by evidence beyond a reasonable doubt, including testimony of 

qualified expert witnesses, that the continued custody of the child by the parent or Indian 

custodian is likely to result in serious emotional or physical damage to the child. 

 
Matter of Bluebird, 411 S.E.2d 820, 105 N.C. App.  42 (1992).  Provision of Indian Child Welfare 

Act requiring proof beyond reasonable doubt of likely serious emotional or physical damage to 

child in order to terminate parental rights does not require that state statutory grounds to terminate 

parental rights be proved beyond reasonable doubt; rather, dual burden of proof is created in which 

state provisions and federal provisions must be satisfied separately, with state grounds for 

termination supported by clear and convincing evidence and federal grounds proven beyond 

reasonable doubt.  

 

25 U.S.C. § 1913. Parental rights; voluntary termination 

 

(a) Consent; record; certification matters; invalid consents 

 

 Where any parent or Indian custodian voluntarily consents to a foster care placement or 

to termination of parental rights, such consent shall not be valid unless executed in writing and 

recorded before a judge of a court of competent jurisdiction and accompanied by the presiding 

judge's certificate that the terms and consequences of the consent were fully explained in detail 

and were fully understood by the parent or Indian custodian. The court shall also certify that 

either the parent or Indian custodian fully understood the explanation in English or that it was 

interpreted into a language that the parent or Indian custodian understood. Any consent given 

prior to, or within ten days after, birth of the Indian child shall not be valid. 

 

(b) Foster care placement; withdrawal of consent 

 

 Any parent or Indian custodian may withdraw consent to a foster care placement under 
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State law at any time and, upon such withdrawal, the child shall be returned to the parent or 

Indian custodian. 

 

(c) Voluntary termination of parental rights or adoptive placement; withdrawal of consent; return 

of custody 

 

 In any voluntary proceeding for termination of parental rights to, or adoptive placement 

of, an Indian child, the consent of the parent may be withdrawn for any reason at any time prior 

to the entry of a final decree of termination or adoption, as the case may be, and the child shall be 

returned to the parent. 

 

(d) Collateral attack; vacation of decree and return of custody; limitations 

 After the entry of a final decree of adoption of an Indian child in any State court, the 

parent may withdraw consent thereto upon the grounds that consent was obtained through fraud 

or duress and may petition the court to vacate such decree. Upon a finding that such consent was 

obtained through fraud or duress, the court shall vacate such decree and return the child to the 

parent. No adoption which has been effective for at least two years may be invalidated under the 

provisions of this subsection unless otherwise permitted under State law. 

 

 

25 U.S.C. § 1914. Petition to court of competent jurisdiction to invalidate action upon 

showing of certain violations 

 

 Any Indian child who is the subject of any action for foster care placement or termination 

of parental rights under State law, any parent or Indian custodian from whose custody such child 

was removed, and the Indian child's tribe may petition any court of competent jurisdiction to 

invalidate such action upon a showing that such action violated any provision of sections 1911, 

1912, and 1913 of this title. 

 

 

25 U.S.C. § 1915. Placement of Indian children 

 

(a) Adoptive placements; preferences 

 

 In any adoptive placement of an Indian child under State law, a preference shall be given, 

in the absence of good cause to the contrary, to a placement with (1) a member of the child's 

extended family; (2) other members of the Indian child's tribe; or (3) other Indian families. 
 

(b) Foster care or preadoptive placements; criteria; preferences 

 

 Any child accepted for foster care or preadoptive placement shall be placed in the least 

restrictive setting which most approximates a family and in which his special needs, if any, may 

be met. The child shall also be placed within reasonable proximity to his or her home, taking into 

account any special needs of the child. In any foster care or preadoptive placement, a preference 

shall be given, in the absence of good cause to the contrary, to a placement with– 

 

 (i) a member of the Indian child's extended family;  

 

 (ii) a foster home licensed, approved, or specified by the Indian child's tribe;  

 

 (iii) an Indian foster home licensed or approved by an authorized non-Indian licensing 

authority; or  
 

 (iv) an institution for children approved by an Indian tribe or operated by an Indian 

organization which has a program suitable to meet the Indian child's needs.  

 

(c) Tribal resolution for different order of preference; personal preference considered; anonymity 

in application of preferences 
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 In the case of a placement under subsection (a) or (b) of this section, if the Indian child's 

tribe shall establish a different order of preference by resolution, the agency or court effecting the 

placement shall follow such order so long as the placement is the least restrictive setting 

appropriate to the particular needs of the child, as provided in subsection (b) of this section. 

Where appropriate, the preference of the Indian child or parent shall be considered: Provided, 

That where a consenting parent evidences a desire for anonymity, the court or agency shall give 

weight to such desire in applying the preferences. 

 

(d) Social and cultural standards applicable  

 

 The standards to be applied in meeting the preference requirements of this section shall 

be the prevailing social and cultural standards of the Indian community in which the parent or 

extended family resides or with which the parent or extended family members maintain social 

and cultural ties. 

 

(e) Record of placement; availability 

 

 A record of each such placement, under State law, of an Indian child shall be maintained 

by the State in which the placement was made, evidencing the efforts to comply with the order of 

preference specified in this section. Such record shall be made available at any time upon the 

request of the Secretary or the Indian child's tribe. 

 

25 U.S.C. § 1916. Return of custody 
 

(a) Petition; best interests of child 

 

 Notwithstanding State law to the contrary, whenever a final decree of adoption of an 

Indian child has been vacated or set aside or the adoptive parents voluntarily consent to the 

termination of their parental rights to the child, a biological parent or prior Indian custodian may 

petition for return of custody and the court shall grant such petition unless there is a showing, in 

a proceeding subject to the provisions of section 1912 of this title, that such return of custody is 

not in the best interests of the child. 

 

(b) Removal from foster care home; placement procedure 

 

 Whenever an Indian child is removed from a foster care home or institution for the 

purpose of further foster care, preadoptive, or adoptive placement, such placement shall be in 

accordance with the provisions of this chapter, except in the case where an Indian child is being 

returned to the parent or Indian custodian from whose custody the child was originally removed. 

 

25 U.S.C. § 1917. Tribal affiliation information and other information for protection of 

rights from tribal relationship; application of subject of adoptive placement; disclosure by 

court 

 

 Upon application by an Indian individual who has reached the age of eighteen and who 

was the subject of an adoptive placement, the court which entered the final decree shall inform 

such individual of the tribal affiliation, if any, of the individual's biological parents and provide 

such other information as may be necessary to protect any rights flowing from the individual's 

tribal relationship. 

 

25 U.S.C. § 1918. Reassumption of jurisdiction over child custody proceedings 
 

(a) Petition; suitable plan; approval by Secretary 

  

Any Indian tribe which became subject to State jurisdiction pursuant to the provisions of 

the Act of August 15, 1953 (67 Stat. 588), as amended by Title IV of the Act of April 11, 1968 

(82 Stat. 73, 78), or pursuant to any other Federal law, may reassume jurisdiction over child 

custody proceedings. Before any Indian tribe may reassume jurisdiction over Indian child 
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custody proceedings, such tribe shall present to the Secretary for approval a petition to reassume 

such jurisdiction which includes a suitable plan to exercise such jurisdiction. 

 

(b) Criteria applicable to consideration by Secretary; partial retrocession 

 

 (1) In considering the petition and feasibility of the plan of a tribe under subsection (a) of 

this section, the Secretary may consider, among other things: 

 

 (i) whether or not the tribe maintains a membership roll or alternative provision for 

clearly identifying the persons who will be affected by the reassumption of jurisdiction by the 

tribe;  

 

 (ii) the size of the reservation or former reservation area which will be affected by 

retrocession and reassumption of jurisdiction by the tribe;  

 

 (iii) the population base of the tribe, or distribution of the population in homogeneous 

communities or geographic areas; and  

 

 (iv) the feasibility of the plan in cases of multitribal occupation of a single reservation or 

geographic area.  

 

 (2) In those cases where the Secretary determines that the jurisdictional provisions of 

section 1911(a) of this title are not feasible, he is authorized to accept partial retrocession which 

will enable tribes to exercise referral jurisdiction as provided in section 1911(b) of this title, or, 

where appropriate, will allow them to exercise exclusive jurisdiction as provided in section 

1911(a) of this title over limited community or geographic areas without regard for the 

reservation status of the area affected. 

 

(c) Approval of petition; publication in Federal Register; notice; reassumption period; correction 

of causes for disapproval 

 

 If the Secretary approves any petition under subsection (a) of this section, the Secretary 

shall publish notice of such approval in the Federal Register and shall notify the affected State or 

States of such approval. The Indian tribe concerned shall reassume jurisdiction sixty days after 

publication in the Federal Register of notice of approval. If the Secretary disapproves any 

petition under subsection (a) of this section, the Secretary shall provide such technical assistance 

as may be necessary to enable the tribe to correct any deficiency which the Secretary identified 

as a cause for disapproval. 

 

(d) Pending actions or proceedings unaffected 

 

 Assumption of jurisdiction under this section shall not affect any action or proceeding 

over which a court has already assumed jurisdiction, except as may be provided pursuant to any 

agreement under section 1919 of this title. 

 

25 U.S.C. § 1919. Agreements between States and Indian tribes 

 

(a) Subject coverage 
 

 States and Indian tribes are authorized to enter into agreements with each other respecting 

care and custody of Indian children and jurisdiction over child custody proceedings, including 

agreements which may provide for orderly transfer of jurisdiction on a case-by-case basis and 

agreements which provide for concurrent jurisdiction between States and Indian tribes. 

 

(b) Revocation; notice; actions or proceedings unaffected 
 

 Such agreements may be revoked by either party upon one hundred and eighty days' 

written notice to the other party. Such revocation shall not affect any action or proceeding over 

which a court has already assumed jurisdiction, unless the agreement provides otherwise. 
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25 U.S.C. § 1920. Improper removal of child from custody; declination of jurisdiction; 

forthwith return of child: danger exception 

 

 Where any petitioner in an Indian child custody proceeding before a State court has 

improperly removed the child from custody of the parent or Indian custodian or has improperly 

retained custody after a visit or other temporary relinquishment of custody, the court shall 

decline jurisdiction over such petition and shall forthwith return the child to his parent or Indian 

custodian unless returning the child to his parent or custodian would subject the child to a 

substantial and immediate danger or threat of such danger.  

 

25 U.S.C. § 1921. Higher State or Federal standard applicable to protect rights of parent or 

Indian custodian of Indian child 
 

 In any case where State or Federal law applicable to a child custody proceeding under 

State or Federal law provides a higher standard of protection to the rights of the parent or Indian 

custodian of an Indian child than the rights provided under this subchapter, the State or Federal 

court shall apply the State or Federal standard. 

 

25 U.S.C. § 1922. Emergency removal or placement of child; termination; appropriate 

action 
 

 Nothing in this subchapter shall be construed to prevent the emergency removal of an 

Indian child who is a resident of or is domiciled on a reservation, but temporarily located off the 

reservation, from his parent or Indian custodian or the emergency placement of such child in a 

foster home or institution, under applicable State law, in order to prevent imminent physical 

damage or harm to the child. The State authority, official, or agency involved shall insure that 

the emergency removal or placement terminates immediately when such removal or placement is 

no longer necessary to prevent imminent physical damage or harm to the child and shall 

expeditiously initiate a child custody proceeding subject to the provisions of this subchapter, 

transfer the child to the jurisdiction of the appropriate Indian tribe, or restore the child to the 

parent or Indian custodian, as may be appropriate. 

 

25 U.S.C. § 1923. Effective date 
  

 None of the provisions of this subchapter, except sections 1911(a), 1918, and 1919 of this 

title, shall affect a proceeding under State law for foster care placement, termination of parental 

rights, preadoptive placement, or adoptive placement which was initiated or completed prior to 

one hundred and eighty days after November 8, 1978, but shall apply to any subsequent 

proceeding in the same matter or subsequent proceedings affecting the custody or placement of 

the same child. 

 

 

Title  42. The Public Health and Welfare 

Chapter 8. Low Income Housing 

Subchapter I. General Program of Assisted Housing 

 
42 U.S.C. § 1437c-1. Public housing agency plans 
 

(a) 5-year plan 

 (1) In general 

 Subject to paragraph (3), not less than once every 5 fiscal years, each public housing 

agency shall submit to the Secretary a plan that includes, with respect to the 5 fiscal years 

immediately following the date on which the plan is submitted-- 

 

 (A) a statement of the mission of the public housing agency for serving the needs of low-
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income and very low-income families in the jurisdiction of the public housing agency during 

such fiscal years; and 

 

 (B) a statement of the goals and objectives of the public housing agency that will enable 

the public housing agency to serve the needs identified pursuant to subparagraph (A) during 

those fiscal years. 

 

 (2) Statement of goals 

 

 The 5-year plan shall include a statement by any public housing agency of the goals, 

objectives, policies, or programs that will enable the housing authority to serve the needs of child 

and adult victims of domestic violence, dating violence, sexual assault, or stalking. 

 .   .   . 

 

(d) Contents 

 An annual public housing agency plan under subsection (b) of this section for a public 

housing agency shall contain the following information relating to the upcoming fiscal year for 

which the assistance under this chapter is to be made available: 

 .   .   .  

 (13) Domestic violence, dating violence, sexual assault, or stalking programs 

 

 A description of-- 

 

 (A) any activities, services, or programs provided or offered by an agency, either directly 

or in partnership with other service providers, to child or adult victims of domestic violence, 

dating violence, sexual assault, or stalking; 

  

 (B) any activities, services, or programs provided or offered by a public housing agency 

that helps child and adult victims of domestic violence, dating violence, sexual assault, or 

stalking, to obtain or maintain housing; and 

  

 (C) any activities, services, or programs provided or offered by a public housing agency 

to prevent domestic violence, dating violence, sexual assault, and stalking, or to enhance victim 

safety in assisted families. 

  

 .   .   .  

 ___________________________________________ 

 

 

42 U.S.C. § 1437f. Low income housing assistance 
 

 .   .   . 

(o) Voucher program 

 .   .   . 

 (6) Selection of families and disapproval of owners  

(A) Preferences  

(i) Authority to establish   

 Each public housing agency may establish a system for making tenant-based assistance 

under this subsection available on behalf of eligible families that provides preference for such 

assistance to eligible families having certain characteristics, which may include a preference for 

families residing in public housing who are victims of a crime of violence (as such term is 
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defined in section 16 of Title 18) that has been reported to an appropriate law enforcement 

agency.    

 (ii) Content   

 Each system of preferences established pursuant to this subparagraph shall be based upon 

local housing needs and priorities, as determined by the public housing agency using generally 

accepted data sources, including any information obtained pursuant to an opportunity for public 

comment as provided under section 1437c-1(f) of this title and under the requirements applicable 

to the comprehensive housing affordability strategy for the relevant jurisdiction. 

 

 (B) Selection of tenants  

 

 Each housing assistance payment contract entered into by the public housing agency and 

the owner of a dwelling unit shall provide that the screening and selection of families for those 

units shall be the function of the owner. In addition, the public housing agency may elect to 

screen applicants for the program in accordance with such requirements as the Secretary may 

establish. That an applicant or participant is or has been a victim of domestic violence, dating 

violence, or stalking is not an appropriate basis for denial of program assistance or for denial of 

admission if the applicant otherwise qualifies for assistance or admission. 

 

 (C) PHA disapproval of owners  

 

 In addition to other grounds authorized by the Secretary, a public housing agency may 

elect not to enter into a housing assistance payments contract under this subsection with an 

owner who refuses, or has a history of refusing, to take action to terminate tenancy for activity 

engaged in by the tenant, any member of the tenant's household, any guest, or any other person 

under the control of any member of the household that— 

 

 (i) threatens the health or safety of, or right to peaceful enjoyment of the premises by, 

other tenants or employees of the public housing agency, owner, or other manager of the 

housing;  

 

 (ii) threatens the health or safety of, or right to peaceful enjoyment of the residences by, 

persons residing in the immediate vicinity of the premises; or 

 

 (iii) is drug-related or violent criminal activity.  
 

 .   .   . 

 

 (16) Rental vouchers for relocation of witnesses and victims of crime  

 

 (A) Witnesses  

 

 Of amounts made available for assistance under this subsection in each fiscal year, the 

Secretary, in consultation with the Inspector General, shall make available such sums as may be 

necessary for the relocation of witnesses in connection with efforts to combat crime in public and 

assisted housing pursuant to requests from law enforcement or prosecution agencies. 

 

 (B) Victims of crime  

 

 (i) In general  

 

 Of amounts made available for assistance under this section in each fiscal year, the 

Secretary shall make available such sums as may be necessary for the relocation of families 

residing in public housing who are victims of a crime of violence (as that term is defined in 

section 16 of Title 18) that has been reported to an appropriate law enforcement agency. 

 

 (ii) Notice  
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 A public housing agency that receives amounts under this subparagraph shall establish 

procedures for providing notice of the availability of that assistance to families that may be 

eligible for that assistance. 

 

 .   .   . 
 

(r) Portability  

 .   .   . 

 (5) Lease violations 

 A family may not receive a voucher from a public housing agency and move to another 

jurisdiction under the tenant-based assistance program if the family has moved out of the assisted 

dwelling unit of the family in violation of a lease, except that a family may receive a voucher 

from a public housing agency and move to another jurisdiction under the tenant-based assistance 

program if the family has complied with all other obligations of the section 8 program and has 

moved out of the assisted dwelling unit in order to protect the health or safety of an individual 

who is or has been the victim of domestic violence, dating violence, or stalking and who 

reasonably believed he or she was imminently threatened by harm from further violence if he or 

she remained in the assisted dwelling unit. 

 .   .   . 
 

Chapter 136. Violent Crime Control and Law Enforcement 

Subchapter I. General Program of Assisted Housing 

Subchapter III. Violence Against Women 

Part M. Addressing the Housing Needs of Victims of Domestic 

Violence, Dating Violence, Sexual Assault and Stalking 

 Subpart 2. Housing Rights 

 

 

42 U.S.C. § 14043e–11.   Housing protections for victims of domestic violence, dating 

violence, sexual assault, and stalking 

 

(a) Definitions 

In this subpart: 

 

(1) Affiliated individual 

 

The term “affiliated individual” means, with respect to an individual-- 

 

(A) a spouse, parent, brother, sister, or child of that individual, or an individual to whom 

that individual stands in loco parentis; or 

 

(B) any individual, tenant, or lawful occupant living in the household of that individual. 

 

(2) Appropriate agency 

 

The term “appropriate agency” means, with respect to a covered housing program, the 

Executive department (as defined in section 101 of Title 5) that carries out the covered housing 

program. 

 

(3) Covered housing program 

 

The term “covered housing program” means-- 

 

(A) the program under section 1701q of Title 12; 

 



 

Page 82 of 148 

 

(B) the program under section 811 of the Cranston-Gonzalez National Affordable 

Housing Act (42 U.S.C. 8013); 

 

(C) the program under subtitle D of title VIII of the Cranston-Gonzalez National 

Affordable Housing Act (42 U.S.C. 12901 et seq.); 

 

(D) the program under subtitle A of title IV of the McKinney-Vento Homeless Assistance 

Act (42 U.S.C. 11360 et seq.); 

 

(E) the program under subtitle A of title II of the Cranston-Gonzalez National Affordable 

Housing Act (42 U.S.C. 12741 et seq.); 

(F) the program under paragraph (3) of section 1715l(d) of Title 12 that bears interest at a 

rate determined under the proviso under paragraph (5) of such section 1715l(d); 

 

(G) the program under section 1715z-1 of Title 12; 

 

(H) the programs under sections 1437d and 1437f of this title; 

 

(I) rural housing assistance provided under sections 1484, 1485, 1486, 1490m, and 

1490p-2 of this title; and 

 

(J) the low income housing tax credit program under section 42 of Title 26. 

 

(b) Prohibited basis for denial or termination of assistance or eviction 

 

(1) In general 

 

An applicant for or tenant of housing assisted under a covered housing program may not 

be denied admission to, denied assistance under, terminated from participation in, or evicted 

from the housing on the basis that the applicant or tenant is or has been a victim of domestic 

violence, dating violence, sexual assault, or stalking, if the applicant or tenant otherwise qualifies 

for admission, assistance, participation, or occupancy. 

 

(2) Construction of lease terms 

 

An incident of actual or threatened domestic violence, dating violence, sexual assault, or 

stalking shall not be construed as-- 

 

(A) a serious or repeated violation of a lease for housing assisted under a covered housing 

program by the victim or threatened victim of such incident; or 

 

(B) good cause for terminating the assistance, tenancy, or occupancy rights to housing 

assisted under a covered housing program of the victim or threatened victim of such incident. 

 

(3) Termination on the basis of criminal activity 

 

(A) Denial of assistance, tenancy, and occupancy rights prohibited 

 

No person may deny assistance, tenancy, or occupancy rights to housing assisted under a 

covered housing program to a tenant solely on the basis of criminal activity directly relating to 

domestic violence, dating violence, sexual assault, or stalking that is engaged in by a member of 

the household of the tenant or any guest or other person under the control of the tenant, if the 

tenant or an affiliated individual of the tenant is the victim or threatened victim of such domestic 

violence, dating violence, sexual assault, or stalking. 

 

(B) Bifurcation 

 

(i) In general 
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Notwithstanding subparagraph (A), a public housing agency or owner or manager of 

housing assisted under a covered housing program may bifurcate a lease for the housing in order 

to evict, remove, or terminate assistance to any individual who is a tenant or lawful occupant of 

the housing and who engages in criminal activity directly relating to domestic violence, dating 

violence, sexual assault, or stalking against an affiliated individual or other individual, without 

evicting, removing, terminating assistance to, or otherwise penalizing a victim of such criminal 

activity who is also a tenant or lawful occupant of the housing. 

 

(ii) Effect of eviction on other tenants 

 

If public housing agency or owner or manager of housing assisted under a covered 

housing program evicts, removes, or terminates assistance to an individual under clause (i), and 

the individual is the sole tenant eligible to receive assistance under a covered housing program, 

the public housing agency or owner or manager of housing assisted under the covered housing 

program shall provide any remaining tenant an opportunity to establish eligibility for the covered 

housing program. If a tenant described in the preceding sentence cannot establish eligibility, the 

public housing agency or owner or manager of the housing shall provide the tenant a reasonable 

time, as determined by the appropriate agency, to find new housing or to establish eligibility for 

housing under another covered housing program. 

 

(C) Rules of construction 

 

Nothing in subparagraph (A) shall be construed-- 

 

(i) to limit the authority of a public housing agency or owner or manager of housing 

assisted under a covered housing program, when notified of a court order, to comply with a court 

order with respect to-- 

 

(I) the rights of access to or control of property, including civil protection orders issued to 

protect a victim of domestic violence, dating violence, sexual assault, or stalking; or 

 

(II) the distribution or possession of property among members of a household in a case; 

 

(ii) to limit any otherwise available authority of a public housing agency or owner or 

manager of housing assisted under a covered housing program to evict or terminate assistance to 

a tenant for any violation of a lease not premised on the act of violence in question against the 

tenant or an affiliated person of the tenant, if the public housing agency or owner or manager 

does not subject an individual who is or has been a victim of domestic violence, dating violence, 

or stalking to a more demanding standard than other tenants in determining whether to evict or 

terminate; 

 

(iii) to limit the authority to terminate assistance to a tenant or evict a tenant from 

housing assisted under a covered housing program if a public housing agency or owner or 

manager of the housing can demonstrate that an actual and imminent threat to other tenants or 

individuals employed at or providing service to the property would be present if the assistance is 

not terminated or the tenant is not evicted; or 

 

(iv) to supersede any provision of any Federal, State, or local law that provides greater 

protection than this section for victims of domestic violence, dating violence, sexual assault, or 

stalking. 

 

(c) Documentation 

 

(1) Request for documentation 

 

If an applicant for, or tenant of, housing assisted under a covered housing program 

represents to a public housing agency or owner or manager of the housing that the individual is 

entitled to protection under subsection (b), the public housing agency or owner or manager may 
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request, in writing, that the applicant or tenant submit to the public housing agency or owner or 

manager a form of documentation described in paragraph (3). 

 

(2) Failure to provide certification 

 

(A) In general 

 

If an applicant or tenant does not provide the documentation requested under paragraph  

 

(1) within 14 business days after the tenant receives a request in writing for such 

certification from a public housing agency or owner or manager of housing assisted under a 

covered housing program, nothing in this subpart may be construed to limit the authority of the 

public housing agency or owner or manager to-- 

 

(i) deny admission by the applicant or tenant to the covered program; 

 

(ii) deny assistance under the covered program to the applicant or tenant; 

 

(iii) terminate the participation of the applicant or tenant in the covered program; or 

 

(iv) evict the applicant, the tenant, or a lawful occupant that commits violations of a 

lease. 

 

(B) Extension 

 

A public housing agency or owner or manager of housing may extend the 14-day 

deadline under subparagraph (A) at its discretion. 

 

 (3) Form of documentation 

 

A form of documentation described in this paragraph is-- 

 

(A) a certification form approved by the appropriate agency that-- 

 

(i) states that an applicant or tenant is a victim of domestic violence, dating violence, 

sexual assault, or stalking; 

 

(ii) states that the incident of domestic violence, dating violence, sexual assault, or 

stalking that is the ground for protection under subsection (b) meets the requirements under 

subsection (b); and 

 

(iii) includes the name of the individual who committed the domestic violence, dating 

violence, sexual assault, or stalking, if the name is known and safe to provide; 

 

(B) a document that-- 

 

(i) is signed by-- 

 

(I) an employee, agent, or volunteer of a victim service provider, an attorney, a medical 

professional, or a mental health professional from whom an applicant or tenant has sought 

assistance relating to domestic violence, dating violence, sexual assault, or stalking, or the effects 

of the abuse; and 

 

(II) the applicant or tenant; and 

 

(ii) states under penalty of perjury that the individual described in clause (i)(I) believes 

that the incident of domestic violence, dating violence, sexual assault, or stalking that is the 

ground for protection under subsection (b) meets the requirements under subsection (b); 
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(C) a record of a Federal, State, tribal, territorial, or local law enforcement agency, court, 

or administrative agency; or 

 

(D) at the discretion of a public housing agency or owner or manager of housing assisted 

under a covered housing program, a statement or other evidence provided by an applicant or 

tenant. 

 

(4) Confidentiality 

 

Any information submitted to a public housing agency or owner or manager under this 

subsection, including the fact that an individual is a victim of domestic violence, dating violence, 

sexual assault, or stalking shall be maintained in confidence by the public housing agency or 

owner or manager and may not be entered into any shared database or disclosed to any other 

entity or individual, except to the extent that the disclosure is-- 

 

(A) requested or consented to by the individual in writing; 

 

(B) required for use in an eviction proceeding under subsection (b); or 

 

(C) otherwise required by applicable law. 

 

(5) Documentation not required 

 

Nothing in this subsection shall be construed to require a public housing agency or owner 

or manager of housing assisted under a covered housing program to request that an individual 

submit documentation of the status of the individual as a victim of domestic violence, dating 

violence, sexual assault, or stalking. 

 

(6) Compliance not sufficient to constitute evidence of unreasonable act 

 

Compliance with subsection (b) by a public housing agency or owner or manager of 

housing assisted under a covered housing program based on documentation received under this 

subsection, shall not be sufficient to constitute evidence of an unreasonable act or omission by 

the public housing agency or owner or manager or an employee or agent of the public housing 

agency or owner or manager. Nothing in this paragraph shall be construed to limit the liability of 

a public housing agency or owner or manager of housing assisted under a covered housing 

program for failure to comply with subsection (b). 

 

(7) Response to conflicting certification 

 

If a public housing agency or owner or manager of housing assisted under a covered 

housing program receives documentation under this subsection that contains conflicting 

information, the public housing agency or owner or manager may require an applicant or tenant 

to submit third-party documentation, as described in subparagraph (B), (C), or (D) of paragraph 

(3). 

 

(8) Preemption 

 

 Nothing in this subsection shall be construed to supersede any provision of any Federal, 

State, or local law that provides greater protection than this subsection for victims of domestic 

violence, dating violence, sexual assault, or stalking. 

 

(d) Notification 

 

(1) Development 

 

The Secretary of Housing and Urban Development shall develop a notice of the rights of 

individuals under this section, including the right to confidentiality and the limits thereof. 

 



 

Page 86 of 148 

 

(2) Provision 

 

Each public housing agency or owner or manager of housing assisted under a covered 

housing program shall provide the notice developed under paragraph (1), together with the form 

described in subsection (c)(3)(A), to an applicant for or tenants of housing assisted under a 

covered housing program-- 

 

(A) at the time the applicant is denied residency in a dwelling unit assisted under the 

covered housing program; 

 

(B) at the time the individual is admitted to a dwelling unit assisted under the covered 

housing program; 

 

(C) with any notification of eviction or notification of termination of assistance; and 

 

(D) in multiple languages, consistent with guidance issued by the Secretary of Housing 

and Urban Development in accordance with Executive Order 13166 (42 U.S.C. 2000d-1 note; 

relating to access to services for persons with limited English proficiency). 

 

(e) Emergency transfers 

 

Each appropriate agency shall adopt a model emergency transfer plan for use by public 

housing agencies and owners or managers of housing assisted under covered housing programs 

that-- 

(1) allows tenants who are victims of domestic violence, dating violence, sexual assault, 

or stalking to transfer to another available and safe dwelling unit assisted under a covered 

housing program if-- 

 

(A) the tenant expressly requests the transfer; and 

 

(B)(i) the tenant reasonably believes that the tenant is threatened with imminent harm 

from further violence if the tenant remains within the same dwelling unit assisted under a 

covered housing program; or 

 

(ii) in the case of a tenant who is a victim of sexual assault, the sexual assault occurred on 

the premises during the 90 day period preceding the request for transfer; and 

 

(2) incorporates reasonable confidentiality measures to ensure that the public housing 

agency or owner or manager does not disclose the location of the dwelling unit of a tenant to a 

person that commits an act of domestic violence, dating violence, sexual assault, or stalking 

against the tenant. 

 

(f) Policies and procedures for emergency transfer 

 

The Secretary of Housing and Urban Development shall establish policies and procedures 

under which a victim requesting an emergency transfer under subsection (e) may receive, subject 

to the availability of tenant protection vouchers, assistance under section 1437f(o) of this title. 

 

(g) Implementation 

 

The appropriate agency with respect to each covered housing program shall implement 

this section, as this section applies to the covered housing program. 

 

Chapter 46. Justice System Improvement 

Subchapter XII-H. Grants to Combat Violent Crimes Against Women 
 

42 U.S.C. § 3796gg-4. Rape exam payments  
 

(a)Restriction of funds 
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(1) In general  

 

A State, Indian tribal government, or unit of local government shall not be entitled to 

funds under this subchapter unless the State, Indian tribal government, unit of local government, 

or another governmental entity— 

 

(A) incurs the full out-of-pocket cost of forensic medical exams described in subsection 

(b) for victims of sexual assault; and 

 

(B) coordinates with health care providers in the region to notify victims of sexual assault 

of the availability of rape exams at no cost to the victims.  

 

(2) Redistribution  

 

Funds withheld from a State or unit of local government under paragraph (1) shall be 

distributed to other States or units of local government pro rata. Funds withheld from an Indian 

tribal government under paragraph (1) shall be distributed to other Indian tribal governments pro 

rata.  

 

(b) Medical costs 

 

A State, Indian tribal government, or unit of local government shall be deemed to incur 

the full out-of-pocket cost of forensic medical exams for victims of sexual assault if any 

government entity-- 

 

(1) provides such exams to victims free of charge to the victim; or 

 

(2) arranges for victims to obtain such exams free of charge to the victims.    

 

(c) Use of funds 

 

A State or Indian tribal government may use Federal grant funds under this subchapter to 

pay for forensic medical exams performed by trained examiners for victims of sexual assault, 

except that such funds may not be used to pay for forensic medical exams by any State, Indian 

tribal government, or territorial government that requires victims of sexual assault to seek 

reimbursement for such exams from their insurance carriers. 

 

 (d) Noncooperation 

 

(1) In general 

 

To be in compliance with this section, a State, Indian tribal government, or unit of local 

government shall comply with subsection (b) without regard to whether the victim participates in 

the criminal justice system or cooperates with law enforcement. 

 

(2)Compliance period 

 

States, territories, and Indian tribal governments shall have 3 years from the date of 

enactment of this Act to come into compliance with this section. 

 

(e) Judicial notification 

  

 (1) In general  

 

 A State or unit of local government shall not be entitled to funds under this subchapter 

unless the State or unit of local government— 

 

 (A) certifies that its judicial administrative policies and practices include notification to 
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domestic violence offenders of the requirements delineated in section 922(g)(8) and (g)(9) of 

Title 18, and any applicable related Federal, State, or local laws; or  

 

 (B) gives the Attorney General assurances that its judicial administrative policies and 

practices will be in compliance with the requirements of subparagraph (A) within the later of--  

 

 (i) the period ending on the date on which the next session of the State legislature ends; 

or  

 

 (ii) 2 years.  

(2) Redistribution  

 

Funds withheld from a State or unit of local government under subsection (a) of this 

section shall be distributed to other States and units of local government, pro rata.  

 

42 U.S.C. § 3796gg-5. Costs for criminal charges and protection orders 
 

(a) In general 

 

 A State, Indian tribal government, or unit of local government, shall not be entitled to 

funds under this subchapter unless the State, Indian tribal government, or unit of local 

government– 

 

 (1) certifies that its laws, policies, and practices do not require, in connection with the 

prosecution of any misdemeanor or felony domestic violence, dating violence, sexual assault, or 

stalking offense, or in connection with the filing, issuance, registration, modification, 

enforcement, dismissal, withdrawal or service of a protection order, or a petition for a protection 

order, to protect a victim of domestic violence, dating violence, sexual assault, or stalking, that 

the victim bear the costs associated with the filing of criminal charges against the offender, or the 

costs associated with the filing, issuance, registration, modification, enforcement, dismissal, 

withdrawal or service of a warrant, protection order, petition for a protection order, or witness 

subpoena, whether issued inside or outside the State, tribal, or local jurisdiction; or 

 

 (2) gives the Attorney General assurances that its laws, policies and practices will be in 

compliance with the requirements of paragraph (1) within the later of--  

  

 (A) the period ending on the date on which the next session of the State legislature ends; 

or  

 

 (B) 2 years after October 28, 2000.  

 

(b) Redistribution 

 

 Funds withheld from a State, unit of local government, or Indian tribal government under 

subsection (a) of this section shall be distributed to other States, units of local government, and 

Indian tribal government, respectively, pro rata. 

 

(c) Definition 

 

 In this section, the term “protection order” has the meaning given the term in section 

2266 of Title 18. 

___________________________________________ 

 

 

42 U.S.C. § 3796gg-8. Polygraph testing prohibition 

 
(a) In general 

 



 

Page 89 of 148 

 

In order to be eligible for grants under this subchapter, a State, Indian tribal government, 

territorial government, or unit of local government shall certify that, not later than 3 years after 

January 5, 2006, their laws, policies, or practices will ensure that no law enforcement officer, 

prosecuting officer or other government official shall ask or require an adult, youth, or child 

victim of an alleged sex offense as defined under Federal, tribal, State, territorial, or local law to 

submit to a polygraph examination or other truth telling device as a condition for proceeding 

with the investigation of such an offense. 

 

 (b) Prosecution 

 

The refusal of a victim to submit to an examination described in subsection (a) of this 

section shall not prevent the investigation, charging, or prosecution of the offense. 

___________________________________________ 

 

42 U.S.C. § 3796hh.  Grants 

 

 (a) Purpose 

 

The purpose of this subchapter is to encourage States, Indian tribal governments, State 

and local courts (including juvenile courts), tribal courts, and units of local government to treat 

domestic violence, dating violence, sexual assault, and stalking as serious violations of criminal 

law. 

.   .   .    

 

(c) Eligibility 

 

Eligible grantees are--  

 

(1) States, Indian tribal governments, State and local courts (including juvenile courts), or 

units of local government that-- 

 

(A) except for a court, certify that their laws or official policies-- 

 

(i) encourage or mandate arrests of domestic violence offenders based on probable cause 

that an offense has been committed; and 

 

(ii) encourage or mandate arrest of domestic violence offenders who violate the terms of 

a valid and outstanding protection order; 

 

(B) except for a court, demonstrate that their laws, policies, or practices and their training 

programs discourage dual arrests of offender and victim; 

 

(C) certify that their laws, policies, or practices prohibit issuance of mutual restraining 

orders or protection except in cases where both parties file a claim and the court makes detailed 

findings of fact indicating that both parties acted primarily as aggressors and that neither party 

acted primarily in self-defense; 

 

(D) certify that their laws, policies, and practices do not require, in connection with the 

prosecution of any misdemeanor or felony domestic violence, dating violence, sexual assault, or 

stalking offense, or in connection with the filing, issuance, registration, modification, 

enforcement, dismissal, or service of a protection order, or a petition for a protection order, to 

protect a victim of domestic violence, dating violence, stalking, or sexual assault, that the victim 

bear the costs associated with the filing of criminal charges against the offender, or the costs 

associated with the filing, issuance, registration, modification, enforcement, dismissal, or service 

of a warrant, protection order, petition for a protection order, or witness subpoena, whether 

issued inside or outside the State, tribal, or local jurisdiction; 

 

(E) certify that their laws, policies, or practices will ensure that-- 
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(i) no law enforcement officer, prosecuting officer or other government official shall ask 

or require an adult, youth, or child victim of a sex offense as defined under Federal, tribal, State, 

territorial, or local law to submit to a polygraph examination or other truth telling device as a 

condition for proceeding with the investigation of, trial of, or sentencing for such an offense; and 

 

(ii) the refusal of a victim to submit to an examination described in clause (i) shall not 

prevent the investigation of, trial of, or sentencing for the offense; and 

.   .   .    

 

(d) Speedy notice to victims 

A State or unit of local government shall not be entitled to 5 percent of the funds 

allocated under this subchapter unless the State or unit of local government-- 

 

(1) certifies that it has a law, policy, or regulation that requires-- 

 

(A) the State or unit of local government at the request of a victim to administer to a 

defendant, against whom an information or indictment is presented for a crime in which by force 

or threat of force the perpetrator compels the victim to engage in sexual activity, testing for the 

immunodeficiency virus (HIV) not later than 48 hours after the date on which the information or 

indictment is presented and the defendant is in custody or has been served with the information 

or indictment; 

 

(B) as soon as practicable notification to the victim, or parent and guardian of the victim, 

and defendant of the testing results; and 

 

(C) follow-up tests for HIV as may be medically appropriate, and that as soon as 

practicable after each such test the results be made available in accordance with subparagraph 

(B); or 

 

(2) gives the Attorney General assurances that its laws and regulations will be in 

compliance with requirements of paragraph (1) within the later of-- 

 

(A) the period ending on the date on which the next session of the State legislature ends; 

or 

 

(B) 2 years. 

.   .   .    
 

Title 42. The Public Health and Welfare 

Chapter 112.  Victim Compensation and Assistance 

 
42 U.S.C. § 10607. Services to victims 
 

(a) Designation of responsible officials 

 

The head of each department and agency of the United States engaged in the detection, 

investigation, or prosecution of crime shall designate by names and office titles the persons who 

will be responsible for identifying the victims of crime and performing the services described in 

subsection (c) of this section at each stage of a criminal case. 

 

(b) Identification of victims 

 

At the earliest opportunity after the detection of a crime at which it may be done without 

interfering with an investigation, a responsible official shall-- 

 

(1) identify the victim or victims of a crime; 

 

(2) inform the victims of their right to receive, on request, the services described in 

subsection (c) of this section; and 
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(3) inform each victim of the name, title, and business address and telephone number of 

the responsible official to whom the victim should address a request for each of the services 

described in subsection (c) of this section. 

 

(c) Description of services 

 

(1) A responsible official shall-- 

 

(A) inform a victim of the place where the victim may receive emergency medical and 

social services; 

 

(B) inform a victim of any restitution or other relief to which the victim may be entitled 

under this or any other law and
1
 manner in which such relief may be obtained; 

 

(C) inform a victim of public and private programs that are available to provide 

counseling, treatment, and other support to the victim; and 

 

(D) assist a victim in contacting the persons who are responsible for providing the 

services and relief described in subparagraphs (A), (B), and (C). 

 

(2) A responsible official shall arrange for a victim to receive reasonable protection from 

a suspected offender and persons acting in concert with or at the behest of the suspected 

offender. 

 

(3) During the investigation and prosecution of a crime, a responsible official shall 

provide a victim the earliest possible notice of-- 

 

(A) the status of the investigation of the crime, to the extent it is appropriate to inform the 

victim and to the extent that it will not interfere with the investigation; 

 

(B) the arrest of a suspected offender; 

 

(C) the filing of charges against a suspected offender; 

 

(D) the scheduling of each court proceeding that the witness is either required to attend 

or, under section 10606(b)(4) of this title, is entitled to attend; 

 

(E) the release or detention status of an offender or suspected offender; 

 

(F) the acceptance of a plea of guilty or nolo contendere or the rendering of a verdict after 

trial; and 

 

(G) the sentence imposed on an offender, including the date on which the offender will 

be eligible for parole. 

 

(4) During court proceedings, a responsible official shall ensure that a victim is provided 

a waiting area removed from and out of the sight and hearing of the defendant and defense 

witnesses. 

 

(5) After trial, a responsible official shall provide a victim the earliest possible notice of-- 

 

(A) the scheduling of a parole hearing for the offender; 

 

(B) the escape, work release, furlough, or any other form of release from custody of the 

offender; and 

 

(C) the death of the offender, if the offender dies while in custody. 

 

https://a.next.westlaw.com/Document/NEE56F9D0AFF711D8803AE0632FEDDFBF/View/FullText.html?originationContext=document&contextData=(sc.Document)&transitionType=StatuteNavigator&needToInjectTerms=False#co_footnote_IC39AC891D5DB11E0B8B6EA9279A658D9
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS10606&originatingDoc=NEE56F9D0AFF711D8803AE0632FEDDFBF&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
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(6) At all times, a responsible official shall ensure that any property of a victim that is 

being held for evidentiary purposes be maintained in good condition and returned to the victim 

as soon as it is no longer needed for evidentiary purposes. 

 

(7) The Attorney General or the head of another department or agency that conducts an 

investigation of a sexual assault shall pay, either directly or by reimbursement of payment by the 

victim, the cost of a physical examination of the victim which an investigating officer determines 

was necessary or useful for evidentiary purposes. The Attorney General shall provide for the 

payment of the cost of up to 2 anonymous and confidential tests of the victim for sexually 

transmitted diseases, including HIV, gonorrhea, herpes, chlamydia, and syphilis, during the 12 

months following sexual assaults that pose a risk of transmission, and the cost of a counseling 

session by a medically trained professional on the accuracy of such tests and the risk of 

transmission of sexually transmitted diseases to the victim as the result of the assault. A victim 

may waive anonymity and confidentiality of any tests paid for under this section. 

 

(8) A responsible official shall provide the victim with general information regarding the 

corrections process, including information about work release, furlough, probation, and 

eligibility for each. 

 

(d) No cause of action or defense 

 

This section does not create a cause of action or defense in favor of any person arising 

out of the failure of a responsible person to provide information as required by subsection (b) or 

(c) of this section. 

 

(e) Definitions 

 

For the purposes of this section-- 

 

(1) the term “responsible official” means a person designated pursuant to subsection (a) 

of this section to perform the functions of a responsible official under that section; and 

 

(2) the term “victim” means a person that has suffered direct physical, emotional, or 

pecuniary harm as a result of the commission of a crime, including-- 

 

(A) in the case of a victim that is an institutional entity, an authorized representative of 

the entity; and 

 

(B) in the case of a victim who is under 18 years of age, incompetent, incapacitated, or 

deceased, one of the following (in order of preference): 

 

(i) a spouse; 

 

(ii) a legal guardian; 

 

(iii) a parent; 

 

(iv) a child; 

 

(v) a sibling; 

 

(vi) another family member; or 

 

(vii) another person designated by the court. 

 

Title 42. The Public Health and Welfare 

Chapter 136. Violent Crime Control and Law Enforcement 

Subchapter III. Violence Against Women 
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42 U.S.C. § 13925. Definitions and grant provisions 

 
(a) Definitions 

 

In this subchapter: 

.   .   .    

 

(2) Courts 

The term “courts” means any civil or criminal, tribal, and Alaska Native Village, Federal, 

State, local or territorial court having jurisdiction to address domestic violence, dating violence, 

sexual assault or stalking, including immigration, family, juvenile, and dependency courts, and 

the judicial officers serving in those courts, including judges, magistrate judges, commissioners, 

justices of the peace, or any other person with decisionmaking authority. 

 

.   .   .    

 

(8) Domestic violence 

 

The term “domestic violence” includes felony or misdemeanor crimes of violence 

committed by a current or former spouse or intimate partner of the victim, by a person with 

whom the victim shares a child in common, by a person who is cohabitating with or has 

cohabitated with the victim as a spouse or intimate partner, by a person similarly situated to a 

spouse of the victim under the domestic or family violence laws of the jurisdiction receiving 

grant monies, or by any other person against an adult or youth victim who is protected from that 

person's acts under the domestic or family violence laws of the jurisdiction. 

 

(9) Dating partner 

 

The term “dating partner” refers to a person who is or has been in a social relationship of 

a romantic or intimate nature with the abuser, and where the existence of such a relationship 

shall be determined based on a consideration of-- 

 

(A) the length of the relationship; 

 

(B) the type of relationship; and 

 

(C) the frequency of interaction between the persons involved in the relationship. 

 

(10) Dating violence 

 

The term “dating violence” means violence committed by a person-- 

 

(A) who is or has been in a social relationship of a romantic or intimate nature with the 

victim; and 

 

(B) where the existence of such a relationship shall be determined based on a 

consideration of the following factors: 

 

(i) The length of the relationship. 

 

(ii) The type of relationship. 

 

(iii) The frequency of interaction between the persons involved in the relationship. 

 

(11) Elder abuse 

 

The term “elder abuse” means any action against a person who is 50 years of age or older 

that constitutes the willful-- 
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(A) infliction of injury, unreasonable confinement, intimidation, or cruel punishment with 

resulting physical harm, pain, or mental anguish; or 

 

(B) deprivation by a person, including a caregiver, of goods or services with intent to 

cause physical harm, mental anguish, or mental illness. 

.   .   .    

 

(20) Personally identifying information or personal information 

The term “personally identifying information” or “personal information” means 

individually identifying information for or about an individual including information likely to 

disclose the location of a victim of domestic violence, dating violence, sexual assault, or 

stalking, regardless of whether the information is encoded, encrypted, hashed, or otherwise 

protected, including-- 

 

(A) a first and last name; 

 

(B) a home or other physical address; 

 

(C) contact information (including a postal, e-mail or Internet protocol address, or 

telephone or facsimile number); 

 

(D) a social security number, driver license number, passport number, or student 

identification number; and 

 

(E) any other information, including date of birth, racial or ethnic background, or 

religious affiliation, that would serve to identify any individual. 

 .   .   .    

 

(24) Protection order or restraining order 

 

The term “protection order” or “restraining order” includes-- 

 

(A) any injunction, restraining order, or any other order issued by a civil or criminal court 

for the purpose of preventing violent or threatening acts or harassment against, sexual violence 

or contact or communication with or physical proximity to, another person, including any 

temporary or final orders issued by civil or criminal courts whether obtained by filing an 

independent action or as a pendente lite order in another proceeding so long as any civil order 

was issued in response to a complaint, petition, or motion filed by or on behalf of a person 

seeking protection; and 

 

(B) any support, child custody or visitation provisions, orders, remedies, or relief issued 

as part of a protection order, restraining order, or stay away injunction pursuant to State, tribal, 

territorial, or local law authorizing the issuance of protection orders, restraining orders, or 

injunctions for the protection of victims of domestic violence, dating violence, sexual assault, or 

stalking. 

.   .   .    

 

(28) Sex trafficking 

 

The term “sex trafficking” means any conduct proscribed by section 1591 of Title 18, 

whether or not the conduct occurs in interstate or foreign commerce or within the special 

maritime and territorial jurisdiction of the United States. 

 

(29) Sexual assault 

 

The term “sexual assault” means any nonconsensual sexual act proscribed by Federal, 

tribal, or State law, including when the victim lacks capacity to consent. 
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(30) Stalking 

 

The term “stalking” means engaging in a course of conduct directed at a specific person 

that would cause a reasonable person to-- 

 

(A) fear for his or her safety or the safety of others; or 

 

(B) suffer substantial emotional distress. 

.   .   .    

(b) Grant conditions 

.   .   .    

 

(2) Nondisclosure of confidential or private information 

 

(A) In general 

 

In order to ensure the safety of adult, youth, and child victims of domestic violence, 

dating violence, sexual assault, or stalking, and their families, grantees and subgrantees under 

this subchapter shall protect the confidentiality and privacy of persons receiving services. 

 

(B) Nondisclosure 

 

Subject to subparagraphs (C) and (D), grantees and subgrantees shall not-- 

 

(i) disclose, reveal, or release any personally identifying information or individual 

information collected in connection with services requested, utilized, or denied through grantees' 

and subgrantees' programs, regardless of whether the information has been encoded, encrypted, 

hashed, or otherwise protected; or 

 

(ii) disclose, reveal, or release individual client information without the informed, 

written, reasonably time-limited consent of the person (or in the case of an unemancipated 

minor, the minor and the parent or guardian or in the case of legal incapacity, a court-appointed 

guardian) about whom information is sought, whether for this program or any other Federal, 

State, tribal, or territorial grant program, except that consent for release may not be given by the 

abuser of the minor, incapacitated person, or the abuser of the other parent of the minor.  If a 

minor or a person with a legally appointed guardian is permitted by law to receive services 

without the parent's or guardian's consent, the minor or person with a guardian may release 

information without additional consent. 

 

(C) Release 

 

If release of information described in subparagraph (B) is compelled by statutory or court 

mandate-- 

 

(i) grantees and subgrantees shall make reasonable attempts to provide notice to victims 

affected by the disclosure of information; and 

 

(ii) grantees and subgrantees shall take steps necessary to protect the privacy and safety 

of the persons affected by the release of the information. 

 

(D) Information sharing 

 

(i) Grantees and subgrantees may share-- 

 

(I) nonpersonally identifying data in the aggregate regarding services to their clients and 

nonpersonally identifying demographic information in order to comply with Federal, State, 

tribal, or territorial reporting, evaluation, or data collection requirements; 
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(II) court-generated information and law enforcement-generated information contained in 

secure, governmental registries for protection order enforcement purposes; and 

 

(III) law enforcement-generated and prosecution-generated information necessary for law 

enforcement and prosecution purposes. 

 

(ii) In no circumstances may-- 

 

(I) an adult, youth, or child victim of domestic violence, dating violence, sexual assault, 

or stalking be required to provide a consent to release his or her personally identifying 

information as a condition of eligibility for the services provided by the grantee or subgrantee; 

 

(II) any personally identifying information be shared in order to comply with Federal, 

tribal, or State reporting, evaluation, or data collection requirements, whether for this program or 

any other Federal, tribal, or State grant program. 

 

(E) Statutorily mandated reports of abuse or neglect 

 

Nothing in this section prohibits a grantee or subgrantee from reporting suspected abuse 

or neglect, as those terms are defined and specifically mandated by the State or tribe involved. 

 

.   .   .    

___________________________________________ 

 
42 U.S.C. § 14011. Payment of cost of testing for sexually transmitted diseases 
 

(a) Omitted 

 

(b) Limited testing of defendants 

 

(1) Court order 

 

The victim of an offense of the type referred to in subsection (a) of this section may 

obtain an order in the district court of the United States for the district in which charges are 

brought against the defendant charged with the offense, after notice to the defendant and an 

opportunity to be heard, requiring that the defendant be tested for the presence of the etiologic 

agent for acquired immune deficiency syndrome, and that the results of the test be communicated 

to the victim and the defendant. Any test result of the defendant given to the victim or the 

defendant must be accompanied by appropriate counseling. 

 

(2) Showing required 

 

To obtain an order under paragraph (1), the victim must demonstrate that-- 

 

(A) the defendant has been charged with the offense in a State or Federal court, and if the 

defendant has been arrested without a warrant, a probable cause determination has been made; 

 

(B) the test for the etiologic agent for acquired immune deficiency syndrome is requested 

by the victim after appropriate counseling; and 

 

(C) the test would provide information necessary for the health of the victim of the 

alleged offense and the court determines that the alleged conduct of the defendant created a risk 

of transmission, as determined by the Centers for Disease Control, of the etiologic agent for 

acquired immune deficiency syndrome to the victim. 

 

(3) Follow-up testing 
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The court may order follow-up tests and counseling under paragraph (1) if the initial test 

was negative. Such follow-up tests and counseling shall be performed at the request of the victim 

on dates that occur six months and twelve months following the initial test. 

 

(4) Termination of testing requirements 

An order for follow-up testing under paragraph (3) shall be terminated if the person obtains an 

acquittal on, or dismissal of, all charges of the type referred to in subsection (a) of this section. 

 

(5) Confidentiality of test 

 

The results of any test ordered under this subsection shall be disclosed only to the victim 

or, where the court deems appropriate, to the parent or legal guardian of the victim, and to the 

person tested. The victim may disclose the test results only to any medical professional, 

counselor, family member or sexual partner(s) the victim may have had since the attack. Any 

such individual to whom the test results are disclosed by the victim shall maintain the 

confidentiality of such information. 

 

(6) Disclosure of test results 

 

The court shall issue an order to prohibit the disclosure by the victim of the results of any 

test performed under this subsection to anyone other than those mentioned in paragraph (5). The 

contents of the court proceedings and test results pursuant to this section shall be sealed. The 

results of such test performed on the defendant under this section shall not be used as evidence in 

any criminal trial. 

 

(7) Contempt for disclosure 

 

Any person who discloses the results of a test in violation of this subsection may be held 

in contempt of court. 

 

(c) Penalties for intentional transmission of HIV 

 

Not later than 6 months after September 13, 1994, the United States Sentencing 

Commission shall conduct a study and prepare and submit to the committees
1
 on the Judiciary of 

the Senate and the House of Representatives a report concerning recommendations for the 

revision of sentencing guidelines that relate to offenses in which an HIV infected individual 

engages in sexual activity if the individual knows that he or she is infected with HIV and intends, 

through such sexual activity, to expose another to HIV. 

 

Title 42. The Public Health and Welfare 

Chapter 151. Child Protection and Safety 

Subchapter I. Sex Offender Registration and Notification 

 
42 U.S.C. § 16911. Relevant definitions, including Amie Zyla expansion of sex offender 

definition and expanded inclusion of child predators 
 

In this subchapter the following definitions apply: 

 

(1) Sex offender 

 

The term “sex offender” means an individual who was convicted of a sex offense. 

 

(2) Tier I sex offender 

 

The term “tier I sex offender” means a sex offender other than a tier II or tier III sex 

offender. 

 

(3) Tier II sex offender 
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The term “tier II sex offender” means a sex offender other than a tier III sex offender 

whose offense is punishable by imprisonment for more than 1 year and-- 

 

(A) is comparable to or more severe than the following offenses, when committed against 

a minor, or an attempt or conspiracy to commit such an offense against a minor: 

 

(i) sex trafficking (as described in section 1591 of Title 18); 

 

(ii) coercion and enticement (as described in section 2422(b) of Title 18); 

(iii) transportation with intent to engage in criminal sexual activity (as described in 

section 2423(a))
1
 of Title 18; 

 

(iv) abusive sexual contact (as described in section 2244 of Title 18); 

 

(B) involves-- 

 

(i) use of a minor in a sexual performance; 

 

(ii) solicitation of a minor to practice prostitution; or 

 

(iii) production or distribution of child pornography; or 

 

(C) occurs after the offender becomes a tier I sex offender. 

 

(4) Tier III sex offender 

 

The term “tier III sex offender” means a sex offender whose offense is punishable by 

imprisonment for more than 1 year and-- 

 

(A) is comparable to or more severe than the following offenses, or an attempt or 

conspiracy to commit such an offense: 

 

(i) aggravated sexual abuse or sexual abuse (as described in sections 2241 and2242 of 

Title 18); or 

 

(ii) abusive sexual contact (as described in section 2244 of Title 18) against a minor who 

has not attained the age of 13 years; 

 

(B) involves kidnapping of a minor (unless committed by a parent or guardian); or 

 

(C) occurs after the offender becomes a tier II sex offender. 

 

(5) Amie Zyla expansion of sex offense definition 

 

(A) Generally 

Except as limited by subparagraph (B) or (C), the term “ sex offense” means-- 

 

(i) a criminal offense that has an element involving a sexual act or sexual contact with 

another; 

 

(ii) a criminal offense that is a specified offense against a minor; 

 

(iii) a Federal offense (including an offense prosecuted under section 1152 or1153 of 

Title 18) under section 1591, or chapter 109A, 110 (other than section 2257, 2257A, or 2258), 

or 117, of Title 18; 

 

(iv) a military offense specified by the Secretary of Defense under section 115(a)(8)(C)(i) 

of Public Law 105-119 (10 U.S.C. 951 note); or 
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(v) an attempt or conspiracy to commit an offense described in clauses (i) through (iv). 

 

(B) Foreign convictions 

 

A foreign conviction is not a sex offense for the purposes of this subchapter if it was not 

obtained with sufficient safeguards for fundamental fairness and due process for the accused 

under guidelines or regulations established under section 16912 of this title. 

 

(C) Offenses involving consensual sexual conduct 

An offense involving consensual sexual conduct is not a sex offense for the purposes of 

this subchapter if the victim was an adult, unless the adult was under the custodial authority of 

the offender at the time of the offense, or if the victim was at least 13 years old and the offender 

was not more than 4 years older than the victim. 

 

(6) Criminal offense 

 

The term “criminal offense” means a State, local, tribal, foreign, or military offense (to 

the extent specified by the Secretary of Defense under section 115(a)(8)(C)(i) of Public Law 

105-119 (10 U.S.C. 951 note)) or other criminal offense. 

 

(7) Expansion of definition of “specified offense against a minor” to include all offenses 

by child predators 

 

The term “specified offense against a minor” means an offense against a minor that 

involves any of the following: 

 

(A) An offense (unless committed by a parent or guardian) involving kidnapping. 

 

(B) An offense (unless committed by a parent or guardian) involving false imprisonment. 

 

(C) Solicitation to engage in sexual conduct. 

 

(D) Use in a sexual performance. 

 

(E) Solicitation to practice prostitution. 

 

(F) Video voyeurism as described in section 1801 of Title 18. 

 

(G) Possession, production, or distribution of child pornography. 

 

(H) Criminal sexual conduct involving a minor, or the use of the Internet to facilitate or 

attempt such conduct. 

 

(I) Any conduct that by its nature is a sex offense against a minor. 

 

(8) Convicted as including certain juvenile adjudications 

 

The term “convicted” or a variant thereof, used with respect to a sex offense, includes 

adjudicated delinquent as a juvenile for that offense, but only if the offender is 14 years of age or 

older at the time of the offense and the offense adjudicated was comparable to or more severe 

than aggravated sexual abuse (as described in section 2241 of Title 18), or was an attempt or 

conspiracy to commit such an offense. 

 

(9) Sex offender registry 

 

The term “sex offender registry” means a registry of sex offenders, and a notification 

program, maintained by a jurisdiction. 
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(10) Jurisdiction 

 

The term “jurisdiction” means any of the following: 

 

(A) A State. 

 

(B) The District of Columbia. 

 

(C) The Commonwealth of Puerto Rico. 

 

(D) Guam. 

 

(E) American Samoa. 

 

(F) The Northern Mariana Islands. 

 

(G) The United States Virgin Islands. 

 

(H) To the extent provided and subject to the requirements of section 16927 of this title, a 

federally recognized Indian tribe. 

 

(11) Student 

 

The term “student” means an individual who enrolls in or attends an educational 

institution, including (whether public or private) a secondary school, trade or professional 

school, and institution of higher education. 

 

(12) Employee 

 

The term “employee” includes an individual who is self-employed or works for any other 

entity, whether compensated or not. 

 

(13) Resides 

 

The term “resides” means, with respect to an individual, the location of the individual's 

home or other place where the individual habitually lives. 

 

(14) Minor 

 

The term “minor” means an individual who has not attained the age of 18 years. 

 

42 U.S.C. § 16912. Registry requirements for jurisdictions 
 

(a) Jurisdiction to maintain a registry 

 

Each jurisdiction shall maintain a jurisdiction-wide sex offender registry conforming to 

the requirements of this subchapter. 

 

(b) Guidelines and regulations 

 

The Attorney General shall issue guidelines and regulations to interpret and implement 

this subchapter. 

 

42 U.S.C. § 16913. Registry requirements for sex offenders 
 

(a) In general 

 

A sex offender shall register, and keep the registration current, in each jurisdiction where 

the offender resides, where the offender is an employee, and where the offender is a student. For 
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initial registration purposes only, a sex offender shall also register in the jurisdiction in which 

convicted if such jurisdiction is different from the jurisdiction of residence. 

 

(b) Initial registration 

 

The sex offender shall initially register-- 

 

(1) before completing a sentence of imprisonment with respect to the offense giving rise 

to the registration requirement; or 

 

(2) not later than 3 business days after being sentenced for that offense, if the sex 

offender is not sentenced to a term of imprisonment. 

 

(c) Keeping the registration current 

 

A sex offender shall, not later than 3 business days after each change of name, residence, 

employment, or student status, appear in person in at least 1 jurisdiction involved pursuant to 

subsection (a) of this section and inform that jurisdiction of all changes in the information 

required for that offender in the sex offender registry. That jurisdiction shall immediately 

provide that information to all other jurisdictions in which the offender is required to register. 

 

(d) Initial registration of sex offenders unable to comply with subsection (b) of this section 

 

The Attorney General shall have the authority to specify the applicability of the 

requirements of this subchapter to sex offenders convicted before the enactment of this chapter 

or its implementation in a particular jurisdiction, and to prescribe rules for the registration of any 

such sex offenders and for other categories of sex offenders who are unable to comply with 

subsection (b) of this section. 

 

(e) State penalty for failure to comply 

 

Each jurisdiction, other than a Federally recognized Indian tribe, shall provide a criminal 

penalty that includes a maximum term of imprisonment that is greater than 1 year for the failure 

of a sex offender to comply with the requirements of this subchapter. 

 

42 U.S.C. § 16914. Information required in registration 
 

(a) Provided by the offender 

 

The sex offender shall provide the following information to the appropriate official for 

inclusion in the sex offender registry: 

 

(1) The name of the sex offender (including any alias used by the individual). 

 

(2) The Social Security number of the sex offender. 

 

(3) The address of each residence at which the sex offender resides or will reside. 

 

(4) The name and address of any place where the sex offender is an employee or will be 

an employee. 

 

(5) The name and address of any place where the sex offender is a student or will be a 

student. 

 

(6) The license plate number and a description of any vehicle owned or operated by the 

sex offender. 

 

(7) Information relating to intended travel of the sex offender outside the United States, 

including any anticipated dates and places of departure, arrival, or return, carrier and flight 
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numbers for air travel, destination country and address or other contact information therein, 

means and purpose of travel, and any other itinerary or other travel-related information required 

by the Attorney General. 

  

(8) Any other information required by the Attorney General. 

 

(b) Provided by the jurisdiction 

The jurisdiction in which the sex offender registers shall ensure that the following 

information is included in the registry for that sex offender: 

 

(1) A physical description of the sex offender. 

 

(2) The text of the provision of law defining the criminal offense for which the sex 

offender is registered. 

 

(3) The criminal history of the sex offender, including the date of all arrests and 

convictions; the status of parole, probation, or supervised release; registration status; and the 

existence of any outstanding arrest warrants for the sex offender. 

 

(4) A current photograph of the sex offender. 

 

(5) A set of fingerprints and palm prints of the sex offender. 

 

(6) A DNA sample of the sex offender. 

 

(7) A photocopy of a valid driver's license or identification card issued to the sex offender 

by a jurisdiction. 

 

(8) Any other information required by the Attorney General. 

 

42 U.S.C. § 16915. Duration of registration requirement 
 

(a) Full registration period 

 

A sex offender shall keep the registration current for the full registration period 

(excluding any time the sex offender is in custody or civilly committed) unless the offender is 

allowed a reduction under subsection (b) of this section. The full registration period is-- 

 

(1) 15 years, if the offender is a tier I sex offender; 

 

(2) 25 years, if the offender is a tier II sex offender; and 

 

(3) the life of the offender, if the offender is a tier III sex offender. 

 

(b) Reduced period for clean record 

 

(1) Clean record 

 

The full registration period shall be reduced as described in paragraph (3) for a sex 

offender who maintains a clean record for the period described in paragraph (2) by-- 

 

(A) not being convicted of any offense for which imprisonment for more than 1 year may 

be imposed; 

 

(B) not being convicted of any sex offense; 

 

(C) successfully completing any periods of supervised release, probation, and parole; and 
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(D) successfully completing of
1
 an appropriate sex offender treatment program certified 

by a jurisdiction or by the Attorney General. 

 

(2) Period 

 

In the case of-- 

 

(A) a tier I sex offender, the period during which the clean record shall be maintained is 

10 years; and 

 

(B) a tier III sex offender adjudicated delinquent for the offense which required 

registration in a sex registry under this subchapter, the period during which the clean record shall 

be maintained is 25 years. 

 

(3) Reduction 

 

In the case of-- 

 

(A) a tier I sex offender, the reduction is 5 years; 

 

(B) a tier III sex offender adjudicated delinquent, the reduction is from life to that period 

for which the clean record under paragraph (2) is maintained. 

 

42 U.S.C. § 16915a. Direction to the Attorney General 
 

(a) Requirement that sex offenders provide certain Internet related information to sex offender 

registries 

 

The Attorney General, using the authority provided in section 114(a)(7) of the Sex 

Offender Registration and Notification Act [42 U.S.C.A. § 16914(a)(7)], shall require that each 

sex offender provide to the sex offender registry those Internet identifiers the sex offender uses 

or will use of any type that the Attorney General determines to be appropriate under that Act [42 

U.S.C.A. § 16901 et seq.]. These records of Internet identifiers shall be subject to the Privacy 

Act (5 U.S.C. 552a) to the same extent as the other records in the National Sex Offender 

Registry. 

 

(b) Timeliness of reporting of information 

The Attorney General, using the authority provided in section 112(b) of the Sex Offender 

Registration and Notification Act [42 U.S.C.A. § 16912(b)], shall specify the time and manner 

for keeping current information required to be provided under this section. 

 

(c) Nondisclosure to general public 

 

The Attorney General, using the authority provided in section 118(b)(4) of the Sex 

Offender Registration and Notification Act [42 U.S.C.A. § 16918(b)(4)], shall exempt from 

disclosure all information provided by a sex offender under subsection (a). 

 

(d) Notice to sex offenders of new requirements 

The Attorney General shall ensure that procedures are in place to notify each sex offender of 

changes in requirements that apply to that sex offender as a result of the implementation of this 

section. 

 

(e) Definitions 

 

(1) Of “social networking website” 

 

As used in this Act, the term “social networking website”-- 

 

(A) means an Internet website-- 
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(i) that allows users, through the creation of web pages or profiles or by other means, to 

provide information about themselves that is available to the public or to other users; and 

 

(ii) that offers a mechanism for communication with other users where such users are 

likely to include a substantial number of minors; and 

 

(iii) whose primary purpose is to facilitate online social interactions; and 

 

(B) includes any contractors or agents used by the website to act on behalf of the website 

in carrying out the purposes of this Act. 

 

(2) Of “Internet identifiers” 

 

As used in this Act, the term “Internet identifiers” means electronic mail addresses and 

other designations used for self-identification or routing in Internet communication or posting. 

 

(3) Other terms 

 

A term defined for the purposes of the Sex Offender Registration and Notification Act 

[42 U.S.C.A. § 16901 et seq.] has the same meaning in this Act. 

 

42 U.S.C. § 16916. Periodic in person verification 
 

A sex offender shall appear in person, allow the jurisdiction to take a current photograph, 

and verify the information in each registry in which that offender is required to be registered not 

less frequently than-- 

 

(1) each year, if the offender is a tier I sex offender; 

 

(2) every 6 months, if the offender is a tier II sex offender; and 

 

(3) every 3 months, if the offender is a tier III sex offender. 

 

42 U.S.C. § 16917. Duty to notify sex offenders of registration requirements and to register 
 

(a) In general 

An appropriate official shall, shortly before release of the sex offender from custody, or, 

if the sex offender is not in custody, immediately after the sentencing of the sex offender, for the 

offense giving rise to the duty to register-- 

 

(1) inform the sex offender of the duties of a sex offender under this subchapter and 

explain those duties; 

 

(2) require the sex offender to read and sign a form stating that the duty to register has 

been explained and that the sex offender understands the registration requirement; and 

 

(3) ensure that the sex offender is registered. 

 

(b) Notification of sex offenders who cannot comply with subsection (a) of this section 

 

The Attorney General shall prescribe rules for the notification of sex offenders who 

cannot be registered in accordance with subsection (a) of this section. 

 

42 U.S.C. § 16918. Public access to sex offender information through the Internet 
 

(a) In general 
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Except as provided in this section, each jurisdiction shall make available on the Internet, 

in a manner that is readily accessible to all jurisdictions and to the public, all information about 

each sex offender in the registry. The jurisdiction shall maintain the Internet site in a manner that 

will permit the public to obtain relevant information for each sex offender by a single query for 

any given zip code or geographic radius set by the user. The jurisdiction shall also include in the 

design of its Internet site all field search capabilities needed for full participation in the Dru 

Sjodin National Sex Offender Public Website and shall participate in that website as provided by 

the Attorney General. 

 

(b) Mandatory exemptions 

A jurisdiction shall exempt from disclosure-- 

 

(1) the identity of any victim of a sex offense; 

 

(2) the Social Security number of the sex offender; 

 

(3) any reference to arrests of the sex offender that did not result in conviction; and 

 

(4) any other information exempted from disclosure by the Attorney General. 

 

(c) Optional exemptions 

 

A jurisdiction may exempt from disclosure-- 

 

(1) any information about a tier I sex offender convicted of an offense other than a 

specified offense against a minor; 

 

(2) the name of an employer of the sex offender; 

 

(3) the name of an educational institution where the sex offender is a student; and 

 

(4) any other information exempted from disclosure by the Attorney General. 

 

(d) Links 

 

The site shall include, to the extent practicable, links to sex offender safety and education 

resources. 

 

(e) Correction of errors 

 

The site shall include instructions on how to seek correction of information that an 

individual contends is erroneous. 

 

(f) Warning 

 

The site shall include a warning that information on the site should not be used to 

unlawfully injure, harass, or commit a crime against any individual named in the registry or 

residing or working at any reported address. The warning shall note that any such action could 

result in civil or criminal penalties. 

 

42 U.S.C. § 16919. National Sex Offender Registry 
 

(a) Internet 

 

The Attorney General shall maintain a national database at the Federal Bureau of 

Investigation for each sex offender and any other person required to register in a jurisdiction's 

sex offender registry. The database shall be known as the National Sex Offender Registry. 

 

(b) Electronic forwarding 
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The Attorney General shall ensure (through the National Sex Offender Registry or 

otherwise) that updated information about a sex offender is immediately transmitted by 

electronic forwarding to all relevant jurisdictions. 

 

42 U.S.C. § 16920. Dru Sjodin National Sex Offender Public Website 
 

(a) Establishment 

 

There is established the Dru Sjodin National Sex Offender Public Website (hereinafter in 

this section referred to as the “Website”), which the Attorney General shall maintain. 

 

(b) Information to be provided 

 

The Website shall include relevant information for each sex offender and other person 

listed on a jurisdiction's Internet site. The Website shall allow the public to obtain relevant 

information for each sex offender by a single query for any given zip code or geographical radius 

set by the user in a form and with such limitations as may be established by the Attorney General 

and shall have such other field search capabilities as the Attorney General may provide. 

 

42 U.S.C. § 16921. Megan Nicole Kanka and Alexandra Nicole Zapp Community 

Notification Program 
 

(a) Establishment of Program 

 

There is established the Megan Nicole Kanka and Alexandra Nicole Zapp Community 

Notification Program (hereinafter in this section referred to as the “Program”). 

 

(b) Program notification 

 

Except as provided in subsection (c) of this section, immediately after a sex offender 

registers or updates a registration, an appropriate official in the jurisdiction shall provide the 

information in the registry (other than information exempted from disclosure by the Attorney 

General) about that offender to the following: 

 

(1) The Attorney General, who shall include that information in the National Sex 

Offender Registry or other appropriate databases. 

 

(2) Appropriate law enforcement agencies (including probation agencies, if appropriate), 

and each school and public housing agency, in each area in which the individual resides, is an 

employee or is a student. 

 

(3) Each jurisdiction where the sex offender resides, is an employee, or is a student, and 

each jurisdiction from or to which a change of residence, employment, or student status occurs. 

 

(4) Any agency responsible for conducting employment-related background checks 

under section 5119a of this title. 

 

(5) Social service entities responsible for protecting minors in the child welfare system. 

 

(6) Volunteer organizations in which contact with minors or other vulnerable individuals 

might occur. 

 

(7) Any organization, company, or individual who requests such notification pursuant to 

procedures established by the jurisdiction. 

 

(c) Frequency 
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Notwithstanding subsection (b) of this section, an organization or individual described in 

subsection (b)(6) or (b)(7) of this section may opt to receive the notification described in that 

subsection no less frequently than once every five business days. 

 

42 U.S.C. § 16922. Actions to be taken when sex offender fails to comply 
 

An appropriate official shall notify the Attorney General and appropriate law 

enforcement agencies of any failure by a sex offender to comply with the requirements of a 

registry and revise the jurisdiction's registry to reflect the nature of that failure. The appropriate 

official, the Attorney General, and each such law enforcement agency shall take any appropriate 

action to ensure compliance. 

________________________________________ 

 

42 U.S.C. § 16927. Election by Indian tribes 
 

(a) Election 

 

(1) In general 

 

A federally recognized Indian tribe may, by resolution or other enactment of the tribal 

council or comparable governmental body-- 

 

(A) elect to carry out this part as a jurisdiction subject to its provisions; or 

 

(B) elect to delegate its functions under this part to another jurisdiction or jurisdictions 

within which the territory of the tribe is located and to provide access to its territory and such 

other cooperation and assistance as may be needed to enable such other jurisdiction or 

jurisdictions to carry out and enforce the requirements of this part. 

 

(2) Imputed election in certain cases 

 

A tribe shall be treated as if it had made the election described in paragraph (1)(B) if-- 

 

(A) it is a tribe subject to the law enforcement jurisdiction of a State under section 1162 

of Title 18; 

 

(B) the tribe does not make an election under paragraph (1) within 1 year of July 27, 

2006 or rescinds an election under paragraph (1)(A); or 

 

(C) the Attorney General determines that the tribe has not substantially implemented the 

requirements of this part and is not likely to become capable of doing so within a reasonable 

amount of time. 

 

(b) Cooperation between tribal authorities and other jurisdictions 

 

(1) Nonduplication 

 

A tribe subject to this part is not required to duplicate functions under this part which are 

fully carried out by another jurisdiction or jurisdictions within which the territory of the tribe is 

located. 

 

(2) Cooperative agreements 

 

A tribe may, through cooperative agreements with such a jurisdiction or jurisdictions-- 

 

(A) arrange for the tribe to carry out any function of such a jurisdiction under this part 

with respect to sex offenders subject to the tribe's jurisdiction; and 
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(B) arrange for such a jurisdiction to carry out any function of the tribe under this part 

with respect to sex offenders subject to the tribe's jurisdiction. 

 

42 U.S.C. § 16928a. Registration of sex offenders released from military corrections 

facilities or upon conviction 
 

The Secretary of Defense shall provide to the Attorney General the information described 

in section 16914 of this title to be included in the National Sex Offender Registry and the Dru 

Sjodin National Sex Offender Public Website regarding persons-- 

 

(1)(A) released from military corrections facilities; or 

 

(B) convicted if the sentences adjudged by courts-martial under chapter 47 of Title 10 

(the Uniform Code of Military Justice), do not include confinement; and 

 

(2) required to register under this subchapter. 

 

 

Title 8. Aliens and Nationality 

Chapter 12. Immigration and Nationality 
 

8 U.S.C. § 1101. Definitions 
 

(a) As used in this chapter 

.   .   .   
 

(15) The term “immigrant” means every alien except an alien who is within one of the 

following classes of nonimmigrant aliens-- 

.   .   . 

(T)(i) subject to section 1184(o) of this title, an alien who the Secretary of Homeland 

Security, or in the case of subclause (III)(aa) the Secretary of Homeland Security, in consultation 

with the Attorney General, determines (NOTE:  T Visa) 

 

(I) is or has been a victim of a severe form of trafficking in persons, as defined in section 

7102 of Title 22; 

 

(II) is physically present in the United States, American Samoa, or the Commonwealth of 

the Northern Mariana Islands, or at a port of entry thereto, on account of such trafficking, 

including physical presence on account of the alien having been allowed entry into the United 

States for participation in investigative or judicial processes associated with an act or a 

perpetrator of trafficking; 

 

(III)(aa) has complied with any reasonable request for assistance in the Federal, State, or 

local investigation or prosecution of acts of trafficking or the investigation of crime where acts of 

trafficking are at least one central reason for the commission of that crime; 

 

(bb) in consultation with the Attorney General, as appropriate, is unable to cooperate with 

a request described in item (aa) due to physical or psychological trauma; or 

 

(cc) has not attained 18 years of age; and 

 

(IV) the alien would suffer extreme hardship involving unusual and severe harm upon 

removal; and  

 

(ii) if accompanying, or following to join, the alien described in clause (i)-- 

 

(I) in the case of an alien described in clause (i) who is under 21 years of age, the spouse, 

children, unmarried siblings under 18 years of age on the date on which such alien applied for 

status under such clause, and parents of such alien; 
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(II) in the case of an alien described in clause (i) who is 21 years of age or older, the 

spouse and children of such alien; or 

 

(III) any parent or unmarried sibling under 18 years of age, or any adult or minor children 

of a derivative beneficiary of the alien, as of an alien described in subclause (I) or (II) who the 

Secretary of Homeland Security, in consultation with the law enforcement officer investigating a 

severe form of trafficking, determines faces a present danger of retaliation as a result of the 

alien's escape from the severe form of trafficking or cooperation with law enforcement. 

 

(iii) Repealed.  

 

(U)(i) subject to section 1184(p) of this title, an alien who files a petition for status under 

this subparagraph, if the Secretary of Homeland Security determines that (NOTE:  U Visa) 

 

(I) the alien has suffered substantial physical or mental abuse as a result of having been a 

victim of criminal activity described in clause (iii); 

 

(II) the alien (or in the case of an alien child under the age of 16, the parent, guardian, or 

next friend of the alien) possesses information concerning criminal activity described in clause 

(iii); 

 

(III) the alien (or in the case of an alien child under the age of 16, the parent, guardian, or 

next friend of the alien) has been helpful, is being helpful, or is likely to be helpful to a Federal, 

State, or local law enforcement official, to a Federal, State, or local prosecutor, to a Federal or 

State judge, to the Service, or to other Federal, State, or local authorities investigating or 

prosecuting criminal activity described in clause (iii); and 

 

(IV) the criminal activity described in clause (iii) violated the laws of the United States or 

occurred in the United States (including in Indian country and military installations) or the 

territories and possessions of the United States; 

 

(ii) if accompanying, or following to join, the alien described in clause (i)-- 

 

(I) in the case of an alien described in clause (i) who is under 21 years of age, the spouse, 

children, unmarried siblings under 18 years of age on the date on which such alien applied for 

status under such clause, and parents of such alien; or 

 

(II) in the case of an alien described in clause (i) who is 21 years of age or older, the 

spouse and children of such alien; and 

 

(iii) the criminal activity referred to in this clause is that involving one or more of the 

following or any similar activity in violation of Federal, State, or local criminal law: rape; 

torture; trafficking; incest; domestic violence; sexual assault; abusive sexual contact; 

prostitution; sexual exploitation; stalking; female genital mutilation; being held hostage; 

peonage; involuntary servitude; slave trade; kidnapping; abduction; unlawful criminal restraint; 

false imprisonment; blackmail; extortion; manslaughter; murder; felonious assault; witness 

tampering; obstruction of justice; perjury; fraud in foreign labor contracting (as defined in 

section 1351 of Title 18); or attempt, conspiracy, or solicitation to commit any of the above 

mentioned crimes; or 

 

(V) subject to section 1184(q) of this title, an alien who is the beneficiary (including a 

child of the principal alien, if eligible to receive a visa under section 1153(d) of this title) of a 

petition to accord a status under section 1153(a)(2)(A) of this title that was filed with the 

Attorney General under section 1154 of this title on or before December 21, 2000, if-- 

 

(i) such petition has been pending for 3 years or more; or 
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(ii) such petition has been approved, 3 years or more have elapsed since such filing date, 

and-- 

 

(I) an immigrant visa is not immediately available to the alien because of a waiting list of 

applicants for visas under section 1153(a)(2)(A) of this title; or 

 

(II) the alien's application for an immigrant visa, or the alien's application for adjustment 

of status under section 1255 of this title, pursuant to the approval of such petition, remains 

pending. 

.   .   .    

(35) The term “spouse”, “wife”, or “husband” do not include a spouse, wife, or husband 

by reason of any marriage ceremony where the contracting parties thereto are not physically 

present in the presence of each other, unless the marriage shall have been consummated. 

.   .   .    

 

(48)(A) The term “conviction” means, with respect to an alien, a formal judgment of guilt 

of the alien entered by a court or, if adjudication of guilt has been withheld, where-- 

 

(i) a judge or jury has found the alien guilty or the alien has entered a plea of guilty or 

nolo contendere or has admitted sufficient facts to warrant a finding of guilt, and 

 

(ii) the judge has ordered some form of punishment, penalty, or restraint on the alien's 

liberty to be imposed. 

 

.   .   .    

 

(50) The term “intended spouse” means any alien who meets the criteria set forth in 

section 1154(a)(1)(A)(iii)(II)(aa)(BB), 1154(a)(1)(B)(ii)(II)(aa)(BB), or 1229b(b)(2)(A)(i)(III) of 

this title. 

 

(51) The term “VAWA self-petitioner” means an alien, or a child of the alien, who 

qualifies for relief under (NOTE:  VAWA self-petition) 

 

(A) clause (iii), (iv), or (vii) of section 1154(a)(1)(A) of this title; 

 

(B) clause (ii) or (iii) of section 1154(a)(1)(B) of this title; 

 

(C) section 1186a(c)(4)(C) of this title; 

 

(D) the first section of Public Law 89-732 (8 U.S.C. 1255 note) (commonly known as the 

Cuban Adjustment Act) as a child or spouse who has been battered or subjected to extreme 

cruelty; 

 

(E) section 902(d)(1)(B) of the Haitian Refugee Immigration Fairness Act of 1998 (8 

U.S.C. 1255 note); 

 

(F) section 202(d)(1) of the Nicaraguan Adjustment and Central American Relief Act; or 

 

(G) section 309 of the Illegal Immigration Reform and Immigrant Responsibility Act of 

1996 (division C of Public Law 104-208). 

 

.   .   .    

 

(b) As used in subchapters I and II of this chapter-- 

 

(1) The term “child” means an unmarried person under twenty-one years of age who is-- 
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(A) a child born in wedlock; 

 

(B) a stepchild, whether or not born out of wedlock, provided the child had not reached 

the age of eighteen years at the time the marriage creating the status of stepchild occurred; 

 

(C) a child legitimated under the law of the child's residence or domicile, or under the law 

of the father's residence or domicile, whether in or outside the United States, if such legitimation 

takes place before the child reaches the age of eighteen years and the child is in the legal custody 

of the legitimating parent or parents at the time of such legitimation; 

(D) a child born out of wedlock, by, through whom, or on whose behalf a status, 

privilege, or benefit is sought by virtue of the relationship of the child to its natural mother or to 

its natural father if the father has or had a bona fide parent-child relationship with the person; 

 

(E)(i) a child adopted while under the age of sixteen years if the child has been in the 

legal custody of, and has resided with, the adopting parent or parents for at least two years or if 

the child has been battered or subject to extreme cruelty by the adopting parent or by a family 

member of the adopting parent residing in the same household: Provided, That no natural parent 

of any such adopted child shall thereafter, by virtue of such parentage, be accorded any right, 

privilege, or status under this chapter; or 

 

(ii) subject to the same proviso as in clause (i), a child who: (I) is a natural sibling of a 

child described in clause (i) or subparagraph (F)(i); (II) was adopted by the adoptive parent or 

parents of the sibling described in such clause or subparagraph; and (III) is otherwise described 

in clause (i), except that the child was adopted while under the age of 18 years; 

 

(F)(i) a child, under the age of sixteen at the time a petition is filed in his behalf to accord 

a classification as an immediate relative under section 1151(b) of this title, who is an orphan 

because of the death or disappearance of, abandonment or desertion by, or separation or loss 

from, both parents, or for whom the sole or surviving parent is incapable of providing the proper 

care and has in writing irrevocably released the child for emigration and adoption; who has been 

adopted abroad by a United States citizen and spouse jointly, or by an unmarried United States 

citizen who is at least 25 years of age, at least 1 of whom personally saw and observed the child 

before or during the adoption proceedings; or who is coming to the United States for adoption by 

a United States citizen and spouse jointly, or by an unmarried United States citizen at least 

twenty-five years of age, who have or has complied with the preadoption requirements, if any, of 

the child's proposed residence; Provided, That the Attorney General is satisfied that proper care 

will be furnished the child if admitted to the United States: Provided further, That no natural 

parent or prior adoptive parent of any such child shall thereafter, by virtue of such parentage, be 

accorded any right, privilege, or status under this chapter; or 

 

(ii) subject to the same provisos as in clause (i), a child who: (I) is a natural sibling of a 

child described in clause (i) or subparagraph (E)(i); (II) has been adopted abroad, or is coming to 

the United States for adoption, by the adoptive parent (or prospective adoptive parent) or parents 

of the sibling described in such clause or subparagraph; and (III) is otherwise described in clause 

(i), except that the child is under the age of 18 at the time a petition is filed in his or her behalf to 

accord a classification as an immediate relative under section 1151(b) of this title; or 

 

(G)(i) a child, younger than 16 years of age at the time a petition is filed on the child's 

behalf to accord a classification as an immediate relative under section 1151(b) of this title, who 

has been adopted in a foreign state that is a party to the Convention on Protection of Children 

and Co-operation in Respect of Intercountry Adoption, done at The Hague on May 29, 1993, or 

who is emigrating from such a foreign state to be adopted in the United States by a United States 

citizen and spouse jointly or by an unmarried United States citizen who is at least 25 years of 

age, Provided, That-- 

 

(I) the Secretary of Homeland Security is satisfied that proper care will be furnished the 

child if admitted to the United States; 
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(II) the child's natural parents (or parent, in the case of a child who has one sole or 

surviving parent because of the death or disappearance of, abandonment or desertion by, the 

other parent), or other persons or institutions that retain legal custody of the child, have freely 

given their written irrevocable consent to the termination of their legal relationship with the 

child, and to the child's emigration and adoption; 

 

(III) in the case of a child having two living natural parents, the natural parents are 

incapable of providing proper care for the child; 

 

(IV) the Secretary of Homeland Security is satisfied that the purpose of the adoption is to 

form a bona fide parent-child relationship, and the parent-child relationship of the child and the 

natural parents has been terminated (and in carrying out both obligations under this subclause the 

Secretary of Homeland Security may consider whether there is a petition pending to confer 

immigrant status on one or both of such natural parents); and 

 

(V) in the case of a child who has not been adopted-- 

 

(aa) the competent authority of the foreign state has approved the child's emigration to 

the United States for the purpose of adoption by the prospective adoptive parent or parents; and 

 

(bb) the prospective adoptive parent or parents has or have complied with any pre-

adoption requirements of the child's proposed residence; and 

 

(ii) except that no natural parent or prior adoptive parent of any such child shall 

thereafter, by virtue of such parentage, be accorded any right, privilege, or status under this 

chapter; or 

 

(iii) subject to the same provisos as in clauses (i) and (ii), a child who-- 

 

(I) is a natural sibling of a child described in clause (i), subparagraph (E)(i), or 

subparagraph (F)(i); 

 

(II) was adopted abroad, or is coming to the United States for adoption, by the adoptive 

parent (or prospective adoptive parent) or parents of the sibling described in clause (i), 

subparagraph (E)(i), or subparagraph (F)(i); and 

 

(III) is otherwise described in clause (i), except that the child is younger than 18 years of 

age at the time a petition is filed on his or her behalf for classification as an immediate relative 

under section 1151(b) of this title. 

 

(2) The terms “parent”, “father”, or “mother” mean a parent, father, or mother only where 

the relationship exists by reason of any of the circumstances set forth in subdivision (1) of this 

subsection, except that, for purposes of paragraph (1)(F) (other than the second proviso therein) 

and paragraph (1)(G)(i) in the case of a child born out of wedlock described in paragraph (1)(D) 

(and not described in paragraph (1)(C)), the term “parent” does not include the natural father of 

the child if the father has disappeared or abandoned or deserted the child or if the father has in 

writing irrevocably released the child for emigration and adoption. 

 

.   .   .    

(c) As used in subchapter III of this chapter-- 

 

(1) The term “child” means an unmarried person under twenty-one years of age and 

includes a child legitimated under the law of the child's residence or domicile, or under the law 

of the father's residence or domicile, whether in the United States or elsewhere, and, except as 

otherwise provided in sections 1431 and 1432 of this title, a child adopted in the United States, if 

such legitimation or adoption takes place before the child reaches the age of 16 years (except to 

the extent that the child is described in subparagraph (E)(ii) or (F)(ii) of subsection (b)(1) of this 
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section), and the child is in the legal custody of the legitimating or adopting parent or parents at 

the time of such legitimation or adoption. 

 

(2) The terms “parent”, “father”, and “mother” include in the case of a posthumous child 

a deceased parent, father, and mother. 

 

.   .   .    

(f) For the purposes of this chapter— 

 

No person shall be regarded as, or found to be, a person of good moral character who, 

during the period for which good moral character is required to be established, is, or was-- 

 

(1) a habitual drunkard; 

 

(2) Repealed.  

 

(3) a member of one or more of the classes of persons, whether inadmissible or not, 

described in paragraphs (2)(D), (6)(E), and (10)(A) of section 1182(a) of this title; 

or subparagraphs (A) and (B) of section 1182(a)(2) of this title and subparagraph (C) thereof of 

such section
5
 (except as such paragraph relates to a single offense of simple possession of 30 

grams or less of marihuana), if the offense described therein, for which such person was 

convicted or of which he admits the commission, was committed during such period; 

 

(4) one whose income is derived principally from illegal gambling activities; 

 

(5) one who has been convicted of two or more gambling offenses committed during 

such period; 

 

(6) one who has given false testimony for the purpose of obtaining any benefits under this 

chapter; 

 

(7) one who during such period has been confined, as a result of conviction, to a penal 

institution for an aggregate period of one hundred and eighty days or more, regardless of whether 

the offense, or offenses, for which he has been confined were committed within or without such 

period; 

 

(8) one who at any time has been convicted of an aggravated felony (as defined in 

subsection (a)(43) of this section); or 

 

(9) one who at any time has engaged in conduct described in section 1182(a)(3)(E)of this 

title (relating to assistance in Nazi persecution, participation in genocide, or commission of acts 

of torture or extrajudicial killings) or 1182(a)(2)(G) of this title (relating to severe violations of 

religious freedom). 

 

The fact that any person is not within any of the foregoing classes shall not preclude a finding 

that for other reasons such person is or was not of good moral character. In the case of an alien 

who makes a false statement or claim of citizenship, or who registers to vote or votes in a 

Federal, State, or local election (including an initiative, recall, or referendum) in violation of a 

lawful restriction of such registration or voting to citizens, if each natural parent of the alien (or, 

in the case of an adopted alien, each adoptive parent of the alien) is or was a citizen (whether by 

birth or naturalization), the alien permanently resided in the United States prior to attaining the 

age of 16, and the alien reasonably believed at the time of such statement, claim, or violation that 

he or she was a citizen, no finding that the alien is, or was, not of good moral character may be 

made based on it. 

 

(g) For the purposes of this chapter any alien ordered deported or removed (whether before or 

after the enactment of this chapter) who has left the United States, shall be considered to have 
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been deported or removed in pursuance of law, irrespective of the source from which the 

expenses of his transportation were defrayed or of the place to which he departed. 

 

(h) For purposes of section 1182(a)(2)(E) of this title, the term “serious criminal offense” means-

- 

(1) any felony; 

 

(2) any crime of violence, as defined in section 16 of Title 18; or 

 

(3) any crime of reckless driving or of driving while intoxicated or under the influence of 

alcohol or of prohibited substances if such crime involves personal injury to another. 

(i) With respect to each nonimmigrant alien described in subsection (a)(15)(T)(i) of this 

section-- 

 

(1) the Secretary of Homeland Security, the Attorney General, and other Government 

officials, where appropriate, shall provide the alien with a referral to a nongovernmental 

organization that would advise the alien regarding the alien's options while in the United States 

and the resources available to the alien; and 

 

(2) the Secretary of Homeland Security shall, during the period the alien is in lawful 

temporary resident status under that subsection, grant the alien authorization to engage in 

employment in the United States and provide the alien with an “employment authorized” 

endorsement or other appropriate work permit. 

 

_________________________________________ 

 

8 U.S.C. § 1105a. Employment authorization for battered spouses of certain 

nonimmigrants 

 

(a) In general 

 

 In the case of an alien spouse admitted under subparagraph (A), (E)(iii), (G), or (H) of 

section 1101(a)(15) of this title who is accompanying or following to join a principal alien 

admitted under subparagraph (A), (E)(iii), (G), or (H) of such section, respectively, the Secretary 

of Homeland Security may authorize the alien spouse to engage in employment in the United 

States and provide the spouse with an “employment authorized” endorsement or other 

appropriate work permit if the alien spouse demonstrates that during the marriage the alien 

spouse or a child of the alien spouse has been battered or has been the subject of extreme cruelty 

perpetrated by the spouse of the alien spouse. Requests for relief under this section shall be 

handled under the procedures that apply to aliens seeking relief under section 1154(a)(1)(A)(iii) 

of this title. 

 

(b) Construction 

 

 The grant of employment authorization pursuant to this section shall not confer upon the 

alien any other form of relief. 

 

___________________________________________ 

 

 

8 U.S.C. § 1184. Admission of nonimmigrants 
 

.   .   .       
 

(d) Issuance of visa to fiancée or fiancé of citizen 

 

 (1) A visa shall not be issued under the provisions of section 1101(a)(15)(K)(i) of this 

title until the consular officer has received a petition filed in the United States by the fiancée or 
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fiancé of the applying alien and approved by the Secretary of Homeland Security. The petition 

shall be in such form and contain such information as the Secretary of Homeland Security shall, 

by regulation, prescribe. Such information shall include information on any criminal convictions 

of the petitioner for any specified crime described in paragraph (3)(B) and information on any 

permanent protection or restraining order issued against the petitioner related to any specified 

crime described in paragraph (3)(B)(i). It shall be approved only after satisfactory evidence is 

submitted by the petitioner to establish that the parties have previously met in person within 2 

years before the date of filing the petition, have a bona fide intention to marry, and are legally 

able and actually willing to conclude a valid marriage in the United States within a period of 

ninety days after the alien's arrival, except that the Secretary of Homeland Security in his 

discretion may waive the requirement that the parties have previously met in person. In the event 

the marriage with the petitioner does not occur within three months after the admission of the 

said alien and minor children, they shall be required to depart from the United States and upon 

failure to do so shall be removed in accordance with sections 1229a and 1231 of this title. 

 

 (2)(A) Subject to subparagraphs (B) and (C), the Secretary of Homeland Security may 

not approve a petition under paragraph (1) unless the Secretary has verified that— 

  

 (i) the petitioner has not, previous to the pending petition, petitioned under paragraph (1) 

with respect to two or more applying aliens; and 

 

 (ii) if the petitioner has had such a petition previously approved, 2 years have elapsed 

since the filing of such previously approved petition. 

 

 (B) The Secretary of Homeland Security may, in the Secretary's discretion, waive the 

limitations in subparagraph (A) if justification exists for such a waiver. Except in extraordinary 

circumstances and subject to subparagraph (C), such a waiver shall not be granted if the 

petitioner has a record of violent criminal offenses against a person or persons. 

 

 (C)(i) The Secretary of Homeland Security is not limited by the criminal court record and 

shall grant a waiver of the condition described in the second sentence of subparagraph (B) in the 

case of a petitioner described in clause (ii). 

 

 (ii) A petitioner described in this clause is a petitioner who has been battered or subjected 

to extreme cruelty and who is or was not the primary perpetrator of violence in the relationship 

upon a determination that— 

 

 (I) the petitioner was acting in self-defense;  

 

 (II) the petitioner was found to have violated a protection order intended to protect the 

petitioner; or  

  

 (III) the petitioner committed, was arrested for, was convicted of, or pled guilty to 

committing a crime that did not result in serious bodily injury and where there was a connection 

between the crime and the petitioner's having been battered or subjected to extreme cruelty.  

  

 (iii) In acting on applications under this subparagraph, the Secretary of Homeland 

Security shall consider any credible evidence relevant to the application. The determination of 

what evidence is credible and the weight to be given that evidence shall be within the sole 

discretion of the Secretary. 

 

 (3) In this subsection: 

 

 (A) The terms “domestic violence”, “sexual assault”, “child abuse and neglect”, “dating 

violence”, “elder abuse”, and “stalking” have the meaning given such terms in section 3 of the 

Violence Against Women and Department of Justice Reauthorization Act of 2005. 

 

 (B) The term “specified crime” means the following: 
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 (i) Domestic violence, sexual assault, child abuse and neglect, dating violence, elder 

abuse, stalking, or an attempt to commit any such crime. 

 

 (ii) Homicide, murder, manslaughter, rape, abusive sexual contact, sexual exploitation, 

incest, torture, trafficking, peonage, holding hostage, involuntary servitude, slave trade, 

kidnapping, abduction, unlawful criminal restraint, false imprisonment, or an attempt to commit 

any of the crimes described in this clause.  

 

 (iii) At least three convictions for crimes relating to a controlled substance or alcohol not 

arising from a single act.  

.   .   . 
(o) Nonimmigrants guilty of trafficking in persons 

 

 (1) No alien shall be eligible for admission to the United States under section 

1101(a)(15)(T) of this title if there is substantial reason to believe that the alien has committed an 

act of a severe form of trafficking in persons (as defined in section 7102 of Title 22). 

 

 (2) The total number of aliens who may be issued visas or otherwise provided 

nonimmigrant status during any fiscal year under section 1101(a)(15)(T) of this title may not 

exceed 5,000. 

  

(3) The numerical limitation of paragraph (2) shall only apply to principal aliens and not 

to the spouses, sons, daughters, siblings, or parents of such aliens. 

 

 (4) An unmarried alien who seeks to accompany, or follow to join, a parent granted status 

under section 1101(a)(15)(T)(i) of this title, and who was under 21 years of age on the date on 

which such parent applied for such status, shall continue to be classified as a child for purposes 

of section 1101(a)(15)(T)(ii) of this title, if the alien attains 21 years of age after such parent's 

application was filed but while it was pending. 

 

 (5) An alien described in clause (i) of section 1101(a)(15)(T) of this title shall continue to 

be treated as an alien described in clause (ii)(I) of such section if the alien attains 21 years of age 

after the alien's application for status under such clause (i) is filed but while it is pending. 

 

 (6) In making a determination under section 1101(a)(15)(T)(i)(III)(aa) of this title with 

respect to an alien, statements from State and local law enforcement officials that the alien has 

complied with any reasonable request for assistance in the investigation or prosecution of crimes 

such as kidnapping, rape, slavery, or other forced labor offenses, where severe forms of 

trafficking in persons (as defined in section 7102 of Title 22) appear to have been involved, shall 

be considered. 

  

(7)(A) Except as provided in subparagraph (B), an alien who is issued a visa or otherwise 

provided nonimmigrant status under section 1101(a)(15)(T) of this title may be granted such 

status for a period of not more than 4 years. 

  

(B) An alien who is issued a visa or otherwise provided nonimmigrant status under 

section 1101(a)(15)(T) of this title may extend the period of such status beyond the period 

described in subparagraph (A) if— 

 

 (i) a Federal, State, or local law enforcement official, prosecutor, judge, or other authority 

investigating or prosecuting activity relating to human trafficking or certifies that the presence of 

the alien in the United States is necessary to assist in the investigation or prosecution of such 

activity; 

 (ii) the alien is eligible for relief under section 1255(l) of this title and is unable to obtain 

such relief because regulations have not been issued to implement such section; or 

 

 (iii) the Secretary of Homeland Security determines that an extension of the period of 

such nonimmigrant status is warranted due to exceptional circumstances.  
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 (C) Nonimmigrant status under section 1101(a)(15)(T) of this title shall be extended 

during the pendency of an application for adjustment of status under section 1255(l) of this title. 

 

(p) Requirements applicable to section 1101(a)(15)(U) visas 

 

 (1) Petitioning procedures for section 1101(a)(15)(U) visas  

 

 The petition filed by an alien under section 1101(a)(15)(U)(i) of this title shall contain a 

certification from a Federal, State, or local law enforcement official, prosecutor, judge, or other 

Federal, State, or local authority investigating criminal activity described in section 

1101(a)(15)(U)(iii) of this title. This certification may also be provided by an official of the 

Service whose ability to provide such certification is not limited to information concerning 

immigration violations. This certification shall state that the alien “has been helpful, is being 

helpful, or is likely to be helpful” in the investigation or prosecution of criminal activity 

described in section 1101(a)(15)(U)(iii) of this title. 

 

 (2) Numerical limitations 

 

 (A) The number of aliens who may be issued visas or otherwise provided status as 

nonimmigrants under section 1101(a)(15)(U) of this title in any fiscal year shall not exceed 

10,000. 

 

 (B) The numerical limitations in subparagraph (A) shall only apply to principal aliens 

described in section 1101(a)(15)(U)(i) of this title, and not to spouses, children, or, in the case of 

alien children, the alien parents of such children. 

 

 (3) Duties of the Attorney General with respect to “U” visa nonimmigrants  

 

 With respect to nonimmigrant aliens described in subsection (a)(15)(U) of section 1101 

of this title— 

 

 (A) the Attorney General and other government officials, where appropriate, shall 

provide those aliens with referrals to nongovernmental organizations to advise the aliens 

regarding their options while in the United States and the resources available to them; and 

   

(B) the Attorney General shall, during the period those aliens are in lawful temporary 

resident status under that subsection, provide the aliens with employment authorization.  

 

 (4) Credible evidence considered 

 

 In acting on any petition filed under this subsection, the consular officer or the Attorney 

General, as appropriate, shall consider any credible evidence relevant to the petition.  

 

 (5) Nonexclusive relief 

  

 Nothing in this subsection limits the ability of aliens who qualify for status under section 

1101(a)(15)(U) of this title to seek any other immigration benefit or status for which the alien 

may be eligible. 

 

 (6) Duration of status  

 

 The authorized period of status of an alien as a nonimmigrant under section 

1101(a)(15)(U) of this title shall be for a period of not more than 4 years, but shall be extended 

upon certification from a Federal, State, or local law enforcement official, prosecutor, judge, or 

other Federal, State, or local authority investigating or prosecuting criminal activity described in 

section 1101(a)(15)(U)(iii) of this title that the alien's presence in the United States is required to 

assist in the investigation or prosecution of such criminal activity. The Secretary of Homeland 

Security may extend, beyond the 4-year period authorized under this section, the authorized 

period of status of an alien as a nonimmigrant under section 1101(a)(15)(U) of this title if the 
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Secretary determines that an extension of such period is warranted due to exceptional 

circumstances. Such alien's nonimmigrant status shall be extended beyond the 4-year period 

authorized under this section if the alien is eligible for relief under section 1255(m) of this title 

and is unable to obtain such relief because regulations have not been issued to implement such 

section and shall be extended during the pendency of an application for adjustment of status 

under section 1255(m) of this title. The Secretary may grant work authorization to any alien who 

has a pending, bona fide application for nonimmigrant status under section 1101(a)(15)(U) of 

this title. 

 

(7) Age determinations 

 

(A) Children 

 

An unmarried alien who seeks to accompany, or follow to join, a parent granted status 

under section 1101(a)(15)(U)(i) of this title, and who was under 21 years of age on the date on 

which such parent petitioned for such status, shall continue to be classified as a child for 

purposes of section 1101(a)(15)(U)(ii) of this title, if the alien attains 21 years of age after such 

parent's petition was filed but while it was pending. 

 

(B) Principal aliens 

 

An alien described in clause (i) of section 1101(a)(15)(U) of this title shall continue to be 

treated as an alien described in clause (ii)(I) of such section if the alien attains 21 years of age 

after the alien's application for status under such clause (i) is filed but while it is pending. 

 

(q) Employment of nonimmigrants described in section 1101(a)(15)(V) 

 

(1) In the case of a nonimmigrant described in section 1101(a)(15)(V) of this title 

 

(A) the Attorney General shall authorize the alien to engage in employment in the United 

States during the period of authorized admission and shall provide the alien with an 

“employment authorized” endorsement or other appropriate document signifying authorization 

of employment; and 

 

(B) the period of authorized admission as such a nonimmigrant shall terminate 30 days 

after the date on which any of the following is denied: 

 

(i) The petition filed under section 1154 of this title to accord the alien a status 

under section 1153(a)(2)(A) of this title (or, in the case of a child granted nonimmigrant status 

based on eligibility to receive a visa under section 1153(d) of this title, the petition filed to 

accord the child's parent a status under section 1153(a)(2)(A) of this title). 

 

(ii) The alien's application for an immigrant visa pursuant to the approval of such 

petition. 

 

(iii) The alien's application for adjustment of status under section 1255 of this title 

pursuant to the approval of such petition. 

 

(2) In determining whether an alien is eligible to be admitted to the United States as a 

nonimmigrant under section 1101(a)(15)(V) of this title, the grounds for inadmissibility specified 

in section 1182(a)(9)(B) of this title shall not apply. 

 

(3) The status of an alien physically present in the United States may be adjusted by the 

Attorney General, in the discretion of the Attorney General and under such regulations as the 

Attorney General may prescribe, to that of a nonimmigrant under section 1101(a)(15)(V) of this 

title, if the alien 

 

(A) applies for such adjustment; 
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(B) satisfies the requirements of such section; and 

 

(C) is eligible to be admitted to the United States, except in determining such 

admissibility, the grounds for inadmissibility specified in paragraphs (6)(A), (7), and (9)(B) of 

section 1182(a) of this title shall not apply. 

   

(r) Visas of nonimmigrants described in section 1101(a)(15)(K)(ii) 

 

 (1) A visa shall not be issued under the provisions of section 1101(a)(15)(K)(ii) of this 

title until the consular officer has received a petition filed in the United States by the spouse of 

the applying alien and approved by the Attorney General. The petition shall be in such form and 

contain such information as the Attorney General shall, by regulation, prescribe. Such 

information shall include information on any criminal convictions of the petitioner for any 

specified crime described in paragraph (5)(B) and information on any permanent protection or 

restraining order issued against the petitioner  related to any specified crime described in 

subsection (5)(B)(i). 

  

 (2) In the case of an alien seeking admission under section 1101(a)(15)(K)(ii) of this title 

who concluded a marriage with a citizen of the United States outside the United States, the alien 

shall be considered inadmissible under section 1182(a)(7)(B) of this title if the alien is not at the 

time of application for admission in possession of a valid nonimmigrant visa issued by a consular 

officer in the foreign state in which the marriage was concluded. 

 

 (3) In the case of a nonimmigrant described in section 1101(a)(15)(K)(ii) of this title, and 

any child of such a nonimmigrant who was admitted as accompanying, or following to join, such 

a nonimmigrant, the period of authorized admission shall terminate 30 days after the date on 

which any of the following is denied: 

 

 (A) The petition filed under section 1154 of this title to accord the principal alien status 

under section 1151(b)(2)(A)(i) of this title.  

 

 (B) The principal alien's application for an immigrant visa pursuant to the approval of 

such petition.  

 

 (C) The principal alien's application for adjustment of status under section 1255 of this 

title pursuant to the approval of such petition.  

 

 (4)(A) The Secretary of Homeland Security shall create a database for the purpose of 

tracking multiple visa petitions filed for fiancé(e)s and spouses under clauses (i) and (ii) of 

section 1101(a)(15)(K) of this title. Upon approval of a second visa petition under section 

1101(a)(15)(K) of this title for a fiancé(e) or spouse filed by the same United States citizen 

petitioner, the petitioner shall be notified by the Secretary that information concerning the 

petitioner has been entered into the multiple visa petition tracking database. All subsequent 

fiance(e) or spouse nonimmigrant visa petitions filed by that petitioner under such section shall 

be entered in the database. 

 

 (B)(i) Once a petitioner has had two fiance(e) or spousal petitions approved under clause 

(i) or (ii) of section 1101(a)(15)(K) of this title, if a subsequent petition is filed under such 

section less than 10 years after the date the first visa petition was filed under such section, the 

Secretary of Homeland Security shall notify both the petitioner and beneficiary of any such 

subsequent petition about the number of previously approved fiance(e) or spousal petitions listed 

in the database. 

 

 (ii) To notify the beneficiary as required by clause (i), the Secretary of Homeland 

Security shall provide such notice to the Secretary of State for inclusion in the mailing to the 

beneficiary described in section 833(a)(5)(A)(i) of the International Marriage Broker Regulation 

Act of 2005 (8 U.S.C. 1375a(a)(5)(A)(i)).   

 

 (5) In this subsection: 
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 (A) The terms “domestic violence”, “sexual assault”, “child abuse and neglect”, “dating 

violence”, “elder abuse”, and “stalking” have the meaning given such terms in section 3 of the 

Violence Against Women and Department of Justice Reauthorization Act of 2005.  

  

 (B) The term “specified crime” means the following:  

 

 (i) Domestic violence, sexual assault, child abuse and neglect, dating violence, elder 

abuse, stalking, or an attempt to commit any such crime.  

 

 (ii) Homicide, murder, manslaughter, rape, abusive sexual contact, sexual exploitation, 

incest, torture, trafficking, peonage, holding hostage, involuntary servitude, slave trade, 

kidnapping, abduction, unlawful criminal restraint, false imprisonment, or an attempt to commit 

any of the crimes described in this clause. 

 

 (iii) At least three convictions for crimes relating to a controlled substance or alcohol not 

arising from a single act.  

___________________________________________ 

 

 

8 U.S.C. § 1252c. Authorizing State and local law enforcement officials to arrest and detain 

certain illegal aliens 
 

(a) In general 

 

Notwithstanding any other provision of law, to the extent permitted by relevant State and 

local law, State and local law enforcement officials are authorized to arrest and detain an 

individual who-- 

 

(1) is an alien illegally present in the United States; and 

 

(2) has previously been convicted of a felony in the United States and deported or left the 

United States after such conviction, 

 

but only after the State or local law enforcement officials obtain appropriate confirmation from 

the Immigration and Naturalization Service of the status of such individual and only for such 

period of time as may be required for the Service to take the individual into Federal custody for 

purposes of deporting or removing the alien from the United States. 

 

(b) Cooperation 

The Attorney General shall cooperate with the States to assure that information in the 

control of the Attorney General, including information in the National Crime Information 

Center, that would assist State and local law enforcement officials in carrying out duties under 

subsection (a) of this section is made available to such officials. 

____________________________________________ 

 

8  U.S.C. § 1367.  Penalties for disclosure of information 

 

(a) In general 

 

Except as provided in subsection (b) of this section, in no case may the Attorney General, 

or any other official or employee of the Department of Justice, the Secretary of Homeland 

Security, the Secretary of State, or any other official or employee of the Department of 

Homeland Security or Department of State (including any bureau or agency of either of such 

Departments)-- 

 

(1) make an adverse determination of admissibility or deportability of an alien under the 

Immigration and Nationality Act (8 U.S.C.A. § 1101 et seq.) using information furnished solely 

by-- 
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(A) a spouse or parent who has battered the alien or subjected the alien to extreme 

cruelty, 

 

(B) a member of the spouse's or parent's family residing in the same household as the 

alien who has battered the alien or subjected the alien to extreme cruelty when the spouse or 

parent consented to or acquiesced in such battery or cruelty, 

 

(C) a spouse or parent who has battered the alien's child or subjected the alien's child to 

extreme cruelty (without the active participation of the alien in the battery or extreme cruelty), 

 

(D) a member of the spouse's or parent's family residing in the same household as the 

alien who has battered the alien's child or subjected the alien's child to extreme cruelty when the 

spouse or parent consented to or acquiesced in such battery or cruelty and the alien did not 

actively participate in such battery or cruelty, 

 

(E) in the case of an alien applying for status under section 101(a)(15)(U) of the 

Immigration and Nationality Act [8 U.S.C.A. § 1101(a)(15)(U)], the perpetrator of the 

substantial physical or mental abuse and the criminal activity, 

 

(F) in the case of an alien applying for status under section 101(a)(15) (T) of the 

Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(T)), under section 

7105(b)(1)(E)(i)(II)(bb) of Title 22, under section 244(a)(3) of the Immigration and Nationality 

Act (8 U.S.C. 1254a(a)(3)), as in effect prior to March 31, 1999, or as a VAWA self-petitioner 

(as defined in section 101(a)(51) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(51)),
2
 

the trafficker or perpetrator, 

 

unless the alien has been convicted of a crime or crimes listed in section 237(a)(2) of the 

Immigration and Nationality Act [8 U.S.C.A. § 1227(a)(2)]; or 

 

(2) permit use by or disclosure to anyone (other than a sworn officer or employee of the 

Department, or bureau or agency thereof, for legitimate Department, bureau, or agency purposes) 

of any information which relates to an alien who is the beneficiary of an application for relief 

under paragraph (15)(T), (15)(U), or (51) of section 101(a) of the Immigration and Nationality 

Act [8 U.S.C.A. § 1101(a)(15)(T), (U), (51)] or section 240A(b)(2) of such Act [8 U.S.C.A. § 

1229b(b)(2)]. 

 

The limitation under paragraph (2) ends when the application for relief is denied and all 

opportunities for appeal of the denial have been exhausted. 

 

(b) Exceptions 

 

(1) The Secretary of Homeland Security or the Attorney General may provide, in the 

Secretary’s or the Attorney General’s discretion, for the disclosure of information in the same 

manner and circumstances as census information may be disclosed by the Secretary of 

Commerce under section 8 of Title 13. 

 

(2) The Secretary of Homeland Security or the Attorney General may provide in the 

discretion of the Secretary or the Attorney General for the disclosure of information to law 

enforcement officials to be used solely for a legitimate law enforcement purpose in a manner that 

protects the confidentiality of such information. 

 

(3) Subsection (a) of this section shall not be construed as preventing disclosure of 

information in connection with judicial review of a determination in a manner that protects the 

confidentiality of such information. 

 

(4) Subsection (a)(2) of this section shall not apply if all the battered individuals in the 

case are adults and they have all waived the restrictions of such subsection. 
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(5) The Secretary of Homeland Security and the Attorney General are authorized to 

disclose information, to Federal, State, and local public and private agencies providing benefits, 

to be used solely in making determinations of eligibility for benefits pursuant to section 1641(c) 

of this title. 

 

(6) Subsection (a) of this section may not be construed to prevent the Attorney General 

and the Secretary of Homeland Security from disclosing to the chairmen and ranking members 

of the Committee on the Judiciary of the Senate or the Committee on the Judiciary of the House 

of Representatives, for the exercise of congressional oversight authority, information on closed 

cases under this section in a manner that protects the confidentiality of such information and that 

omits personally identifying information (including locational information about individuals). 

(7) Government entities adjudicating applications for relief under subsection (a)(2) of this 

section, and government personnel carrying out mandated duties under section 101(i)(1) of the 

Immigration and Nationality Act (8 U.S.C.A. § 1101(i)(1)), may, with the prior written consent 

of the alien involved, communicate with nonprofit, nongovernmental victims' service providers 

for the sole purpose of assisting victims in obtaining victim services from programs with 

expertise working with immigrant victims. Agencies receiving referrals are bound by the 

provisions of this section. Nothing in this paragraph shall be construed as affecting the ability of 

an applicant to designate a safe organization through whom governmental agencies may 

communicate with the applicant. 

 

(8) Notwithstanding subsection (a)(2), the Secretary of Homeland Security, the Secretary 

of State, or the Attorney General may provide in the discretion of either such Secretary or the 

Attorney General for the disclosure of information to national security officials to be used solely 

for a national security purpose in a manner that protects the confidentiality of such information. 

 

(c) Penalties for violations 

 

Anyone who willfully uses, publishes, or permits information to be disclosed in violation 

of this section or who knowingly makes a false certification under section 239(e) of the 

Immigration and Nationality Act (8 U.S.C.A. § 1229(e)) shall be subject to appropriate 

disciplinary action and subject to a civil money penalty of not more than $5,000 for each such 

violation. 

 

(d) Guidance 

 

The Attorney General, Secretary of State, and the Secretary of Homeland Security shall 

provide guidance to officers and employees of the Department of Justice, Department of State, or 

the Department of Homeland Security who have access to information covered by this section 

regarding the provisions of this section, including the provisions to protect victims of domestic 

violence and severe forms of trafficking in persons or criminal activity listed in section 

1101(a)(15)(U) of this title from harm that could result from the inappropriate disclosure of 

covered information. 

____________________________________ 

 

8 U.S.C. § 1375a. Domestic violence information and resources for immigrants and 

regulation of international marriage brokers 

 

(a) Information for K nonimmigrants on legal rights and resources for immigrant victims of 

domestic violence 

 

(1) In general 

 

The Secretary of Homeland Security, in consultation with the Attorney General and the 

Secretary of State, shall develop an information pamphlet, as described in paragraph (2), on legal 

rights and resources for immigrant victims of domestic violence and distribute and make such 

pamphlet available as described in paragraph (5). In preparing such materials, the Secretary of 

Homeland Security shall consult with nongovernmental organizations with expertise on the legal 

rights of immigrant victims of battery, extreme cruelty, sexual assault, and other crimes. 
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(2) Information pamphlet 

 

The information pamphlet developed under paragraph (1) shall include information on 

the following: 

 

(A) The K nonimmigrant visa application process and the marriage-based immigration 

process, including conditional residence and adjustment of status. 

 

(B) The illegality of domestic violence, sexual assault, and child abuse in the United 

States and the dynamics of domestic violence. 

(C) Domestic violence and sexual assault services in the United States, including the 

National Domestic Violence Hotline and the National Sexual Assault Hotline. 

 

(D) The legal rights of immigrant victims of abuse and other crimes in immigration, 

criminal justice, family law, and other matters, including access to protection orders. 

 

(E) The obligations of parents to provide child support for children. 

 

(F) Marriage fraud under United States immigration laws and the penalties for 

committing such fraud. 

 

(G) A warning concerning the potential use of K nonimmigrant visas by United States 

citizens who have a history of committing domestic violence, sexual assault, child abuse, or 

other crimes and an explanation that such acts may not have resulted in a criminal record for 

such a citizen. 

 

(H) Notification of the requirement under subsection (d)(3)(A) of this section that 

international marriage brokers provide foreign national clients with background information 

gathered on United States clients from searches of the National Sex Offender Public Website and 

collected from United States clients regarding their marital history and domestic violence or 

other violent criminal history, but that such information may not be complete or accurate because 

the United States client may not have a criminal record or may not have truthfully reported their 

marital or criminal record. 

 

(3) Summaries 

 

The Secretary of Homeland Security, in consultation with the Attorney General and the 

Secretary of State, shall develop summaries of the pamphlet developed under paragraph (1) that 

shall be used by Federal officials when reviewing the pamphlet in interviews under subsection 

(b) of this section. 

 

(4) Translation 

 

(A) In general 

 

In order to best serve the language groups having the greatest concentration of K 

nonimmigrant visa applicants, the information pamphlet developed under paragraph (1) shall, 

subject to subparagraph (B), be translated by the Secretary of State into foreign languages, 

including Russian, Spanish, Tagalog, Vietnamese, Chinese, Ukrainian, Thai, Korean, Polish, 

Japanese, French, Arabic, Portuguese, Hindi, and such other languages as the Secretary of State, 

in the Secretary's discretion, may specify. 

 

(B) Revision 

 

Every 2 years, the Secretary of Homeland Security, in consultation with the Attorney 

General and the Secretary of State, shall determine at least 14 specific languages into which the 

information pamphlet is translated based on the languages spoken by the greatest concentrations 

of K nonimmigrant visa applicants. 
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(5) Availability and distribution 

 

The information pamphlet developed under paragraph (1) shall be made available and 

distributed as follows: 

 

(A) Mailings to K nonimmigrant visa applicants 

 

(i) The pamphlet shall be mailed by the Secretary of State to each applicant for a K 

nonimmigrant visa at the same time that the instruction packet regarding the visa application 

process is mailed to such applicant. The pamphlet so mailed shall be in the primary language of 

the applicant or in English if no translation into the applicant's primary language is available. 

 

(ii) The Secretary of Homeland Security shall provide to the Secretary of State, for 

inclusion in the mailing under clause (i), a copy of the petition submitted by the petitioner for 

such applicant under subsection (d) or (r) of section 1184 of this title. 

 

(iii) The Secretary of Homeland Security shall provide to the Secretary of State, for 

inclusion in the mailing described in clause (i), any criminal background information the 

Secretary of Homeland Security possesses with respect to a petitioner under subsection (d) or (r) 

of section 1184 of this title. The Secretary of State, in turn, shall share any such criminal 

background information that is in government records or databases with the K nonimmigrant 

visa applicant who is the beneficiary of the petition. The visa applicant shall be informed that 

such criminal background information is based on available records and may not be complete. 

The Secretary of State also shall provide for the disclosure of such criminal background 

information to the visa applicant at the consular interview in the primary language of the visa 

applicant. 

 

(iv) The Secretary of Homeland Security shall conduct a background check of the 

National Crime Information Center's Protection Order Database on each petitioner for a visa 

under subsection (d) or (r) of section 1184 of this title. Any appropriate information obtained 

from such background check-- 

 

(I) shall accompany the criminal background information provided by the Secretary of 

Homeland Security to the Secretary of State and shared by the Secretary of State with a 

beneficiary of a petition referred to in clause (iii); and 

 

(II) shall not be used or disclosed for any other purpose unless expressly authorized by 

law. 

 

(v) The Secretary of Homeland Security shall create a cover sheet or other mechanism to 

accompany the information required to be provided to an applicant for a visa under subsection 

(d) or (r) of section 1184 of this title by clauses (i) through (iv) of this paragraph or by clauses (i) 

and (ii) of subsection (r)(4)(B) of such section 1184 of this title, that calls to the applicant's 

attention-- 

 

(I) whether the petitioner disclosed a protection order, a restraining order, or criminal 

history information on the visa petition; 

 

(II) the criminal background information and information about any protection order 

obtained by the Secretary of Homeland Security regarding the petitioner in the course of 

adjudicating the petition; and 

 

(III) whether the information the petitioner disclosed on the visa petition regarding any 

previous petitions filed under subsection (d) or (r) of such section 1184 of this title is consistent 

with the information in the multiple visa tracking database of the Department of Homeland 

Security, as described in subsection (r)(4)(A) of such section 1184 of this title. 

 

(B) Consular access 
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The pamphlet developed under paragraph (1) shall be made available to the public at all 

consular posts. The summaries described in paragraph (3) shall be made available to foreign 

service officers at all consular posts. 

 

(C) Posting on Federal websites 

 

The pamphlet developed under paragraph (1) shall be posted on the websites of the 

Department of State and the Department of Homeland Security, as well as on the websites of all 

consular posts processing applications for K nonimmigrant visas. 

(D) International marriage brokers and victim advocacy organizations 

 

The pamphlet developed under paragraph (1) shall be made available to any international 

marriage broker, government agency, or nongovernmental advocacy organization. 

 

(6) Deadline for pamphlet development and distribution 

 

The pamphlet developed under paragraph (1) shall be distributed and made available 

(including in the languages specified under paragraph (4)) not later than 120 days after January 

5, 2006. 

 

(b) Visa and adjustment interviews 

 

(1) Fiancé(e)s, spouses and their derivatives 

 

During an interview with an applicant for a K nonimmigrant visa, a consular officers 

shall-- 

 

(A) provide information, in the primary language of the visa applicant, on protection 

orders and criminal convictions collected under subsection (a)(5)(A)(iii) of this section; 

 

(B) provide a copy of the pamphlet developed under subsection (a)(1) of this section in 

English or another appropriate language and provide an oral summary, in the primary language 

of the visa applicant, of that pamphlet; and 

 

(C) ask the applicant, in the primary language of the applicant, whether an international 

marriage broker has facilitated the relationship between the applicant and the United States 

petitioner, and, if so, obtain the identity of the international marriage broker from the applicant 

and confirm that the international marriage broker provided to the applicant the information and 

materials required under subsection (d)(3)(A)(iii) of this section. 

 

(2) Family-based applicants 

 

The pamphlet developed under subsection (a)(1) of this section shall be distributed 

directly to applicants for family-based immigration petitions at all consular and adjustment 

interviews for such visas. The Department of State or Department of Homeland Security officer 

conducting the interview shall review the summary of the pamphlet with the applicant orally in 

the applicant's primary language, in addition to distributing the pamphlet to the applicant in 

English or another appropriate language. 

 

(c) Confidentiality 

 

In fulfilling the requirements of this section, no official of the Department of State or the 

Department of Homeland Security shall disclose to a nonimmigrant visa applicant the name or 

contact information of any person who was granted a protection order or restraining order 

against the petitioner or who was a victim of a crime of violence perpetrated by the petitioner, 

but shall disclose the relationship of the person to the petitioner. 

 

(d) Regulation of international marriage brokers 
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(1) Prohibition on marketing of or to children 

 

(A) In general 

 

An international marriage broker shall not provide any individual or entity with the 

personal contact information, photograph, or general information about the background or 

interests of any individual under the age of 18. 

 

(B) Compliance 

To comply with the requirements of subparagraph (A), an international marriage broker 

shall-- 

(i) obtain a valid copy of each foreign national client's birth certificate or other proof of 

age document issued by an appropriate government entity; 

 

(ii) indicate on such certificate or document the date it was received by the international 

marriage broker; 

 

(iii) retain the original of such certificate or document for 7 years after such date of 

receipt; and 

 

(iv) produce such certificate or document upon request to an appropriate authority 

charged with the enforcement of this paragraph. 

 

(2) Requirements of international marriage brokers with respect to mandatory collection 

of background information 

 

(A) In general 

 

(i) Search of sex offender public website 

 

Each international marriage broker shall search the National Sex Offender Public 

Website, as required under paragraph (3)(A)(i). 

 

(ii) Collection of background information 

 

Each international marriage broker shall also collect the background information listed in 

subparagraph (B) about the United States client to whom the personal contact information of a 

foreign national client would be provided. 

 

(B) Background information 

 

The international marriage broker shall collect a certification signed (in written, 

electronic, or other form) by the United States client accompanied by documentation or an 

attestation of the following background information about the United States client: 

 

(i) Any temporary or permanent civil protection order or restraining order issued against 

the United States client. 

 

(ii) Any Federal, State, or local arrest or conviction of the United States client for 

homicide, murder, manslaughter, assault, battery, domestic violence, rape, sexual assault, 

abusive sexual contact, sexual exploitation, incest, child abuse or neglect, torture, trafficking, 

peonage, holding hostage, involuntary servitude, slave trade, kidnapping, abduction, unlawful 

criminal restraint, false imprisonment, stalking, or an attempt to commit any such crime. 

 

(iii) Any Federal, State, or local arrest or conviction of the United States client for-- 

 

(I) solely, principally, or incidentally engaging in prostitution; 
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(II) a direct or indirect attempt to procure prostitutes or persons for the purpose of 

prostitution; or 

 

(III) receiving, in whole or in part, of the proceeds of prostitution. 

 

(iv) Any Federal, State, or local arrest or conviction of the United States client for 

offenses related to controlled substances or alcohol. 

 

(v) Marital history of the United States client, including whether the client is currently 

married, whether the client has previously been married and how many times, how previous 

marriages of the client were terminated and the date of termination, and whether the client has 

previously sponsored an alien to whom the client was engaged or married. 

 

(vi) The ages of any of the United States client's children who are under the age of 18. 

 

(vii) All States and countries in which the United States client has resided since the client 

was 18 years of age. 

 

(3) Obligation of international marriage brokers with respect to informed consent 

 

(A) Limitation on sharing information about foreign national clients 

 

An international marriage broker shall not provide any United States client or 

representative with the personal contact information of any foreign national client unless and 

until the international marriage broker has-- 

 

(i) performed a search of the National Sex Offender Public Website for information 

regarding the United States client; 

 

(ii) collected background information about the United States client required under 

paragraph (2); 

 

(iii) provided to the foreign national client-- 

 

(I) in the foreign national client's primary language, a copy of any records retrieved from 

the search required under paragraph (2)(A)(i) or documentation confirming that such search 

retrieved no records; 

 

(II) in the foreign national client's primary language, a copy of the signed certification 

and accompanying documentation or attestation regarding the background information collected 

under paragraph (2)(B); and 

 

(III) in the foreign national client's primary language (or in English or other appropriate 

language if there is no translation available into the client's primary language), the pamphlet 

developed under subsection (a)(1) of this section; and 

 

(iv) received from the foreign national client a signed, written consent, in the foreign 

national client's primary language, to release the foreign national client's personal contact 

information to the specific United States client. 

 

(B) Confidentiality 

 

In fulfilling the requirements of this paragraph, an international marriage broker shall 

disclose the relationship of the United States client to individuals who were issued a protection 

order or restraining order as described in clause (i) of paragraph (2)(B), or of any other victims 

of crimes as described in clauses (ii) through (iv) of such paragraph, but shall not disclose the 

name or location information of such individuals. 

 

(C) Repealed. Pub.L. 113-4, Title VIII, § 808(c)(3)(B), Mar. 7, 2013, 127 Stat. 115. 
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(4) Limitation on disclosure 

 

An international marriage broker shall not provide the personal contact information of 

any foreign national client to any person or entity other than a United States client. Such 

information shall not be disclosed to potential United States clients or individuals who are being 

recruited to be United States clients or representatives. 

 

(5) Penalties 

 

(A) Federal civil penalty 

 

(i) Violation 

 

An international marriage broker that violates (or attempts to violate) paragraph (1), (2), 

(3), or (4) is subject to a civil penalty of not less than $5,000 and not more than $25,000 for each 

such violation. 

 

(ii) Procedures for imposition of penalty 

 

At the discretion of the Attorney General, a penalty may be imposed under clause  

 

(i) either by a Federal judge, or by the Attorney General after notice and an opportunity 

for an agency hearing on the record in accordance with subchapter II of chapter 5 of Title 

5 (popularly known as the Administrative Procedure Act). 

 

(B) Federal criminal penalties 

 

(i) Failure of international marriage brokers to comply with obligations 

 

Except as provided in clause (ii), an international marriage broker that, in circumstances 

in or affecting interstate or foreign commerce, or within the special maritime and territorial 

jurisdiction of the United States-- 

 

(I) except as provided in subclause (II), violates (or attempts to violate) paragraph (1), 

(2), (3), or (4) shall be fined in accordance with Title 18, or imprisoned for not more than 1 year, 

or both; or 

 

(II) knowingly violates or attempts to violate paragraphs (1), (2), (3), or (4) shall be fined 

in accordance with Title 18, or imprisoned for not more than 5 years, or both. 

 

(ii) Misuse of information 

 

A person who knowingly discloses, uses, or causes to be used any information obtained 

by an international marriage broker as a result of a requirement under paragraph (2) or (3) for 

any purpose other than the disclosures required under paragraph (3) shall be fined in accordance 

with Title 18, or imprisoned for not more than 1 year, or both. 

 

(iii) Fraudulent failures of United States clients to make required self-disclosures 

 

A person who knowingly and with intent to defraud another person outside the United 

States in order to recruit, solicit, entice, or induce that other person into entering a dating or 

matrimonial relationship, makes false or fraudulent representations regarding the disclosures 

described in clause (i), (ii), (iii), or (iv) of subsection (d)(2) (B), including by failing to make any 

such disclosures, shall be fined in accordance with Title 18, imprisoned for not more than 1 year, 

or both. 

 

(iv) Relationship to other penalties 
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The penalties provided in clauses (i), (ii), and (iii) are in addition to any other civil or 

criminal liability under Federal or State law to which a person may be subject for the misuse of 

information, including misuse to threaten, intimidate, or harass any individual. 

 

(v) Construction 

 

Nothing in this paragraph or paragraph (3) or (4) may be construed to prevent the 

disclosure of information to law enforcement or pursuant to a court order. 

 

(C) Additional remedies 

The penalties and remedies under this subsection are in addition to any other penalties or 

remedies available under law including equitable remedies. 

 

(6) Enforcement 

 

(A) Authority 

 

The Attorney General shall be responsible for the enforcement of the provisions of this 

section, including the prosecution of civil and criminal penalties provided for by this section. 

 

(B) Consultation 

 

The Attorney General shall consult with the Director of the Office on Violence Against 

Women of the Department of Justice to develop policies and public education designed to 

promote enforcement of this section. 

 

(7) Nonpreemption 

 

Nothing in this subsection shall preempt-- 

 

(A) any State law that provides additional protections for aliens who are utilizing the 

services of an international marriage broker; or 

 

(B) any other or further right or remedy available under law to any party utilizing the 

services of an international marriage broker. 

 

(8) Effective date 

 

(A) In general 

 

Except as provided in subparagraph (B), this subsection shall take effect on the date that 

is 60 days after January 5, 2006. 

 

(B) Additional time allowed for information pamphlet 

 

The requirement for the distribution of the pamphlet developed under subsection (a)(1) of 

this section shall not apply until 30 days after the date of its development and initial distribution 

under subsection (a)(6) of this section. 

 

(e) Definitions 

 

In this section: 

 

(1) Crime of violence 

 

The term “crime of violence” has the meaning given such term in section 16 of Title 18. 

 

(2) Domestic violence 
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The term “domestic violence” has the meaning given such term in section 3 of this Act. 

 

(3) Foreign national client 

 

The term “foreign national client” means a person who is not a United States citizen or 

national or an alien lawfully admitted to the United States for permanent residence and who 

utilizes the services of an international marriage broker. Such term includes an alien residing in 

the United States who is in the United States as a result of utilizing the services of an 

international marriage broker and any alien recruited by an international marriage broker or 

representative of such broker. 

(4) International marriage broker 

 

(A) In general 

 

The term “international marriage broker” means a corporation, partnership, business, 

individual, or other legal entity, whether or not organized under any law of the United States, 

that charges fees for providing dating, matrimonial, matchmaking services, or social referrals 

between United States citizens or nationals or aliens lawfully admitted to the United States as 

permanent residents and foreign national clients by providing personal contact information or 

otherwise facilitating communication between individuals. 

 

(B) Exceptions 

 

Such term does not include-- 

 

(i) a traditional matchmaking organization of a cultural or religious nature that operates 

on a nonprofit basis and otherwise operates in compliance with the laws of the countries in 

which it operates, including the laws of the United States; or 

 

(ii) an entity that provides dating services if its principal business is not to provide 

international dating services between United States citizens or United States residents and 

foreign nationals and it charges comparable rates and offers comparable services to all 

individuals it serves regardless of the individual's gender or country of citizenship. 

 

(5) K nonimmigrant visa 

 

The term “K nonimmigrant visa” means a nonimmigrant visa under clause (i) or  

 

(ii) of section 1101(a)(15)(K) of this title. 

 

(6) Personal contact information 

 

(A) In general 

 

The term “personal contact information” means information, or a forum to obtain such 

information, that would permit individuals to contact each other, including-- 

 

(i) the name or residential, postal, electronic mail, or instant message address of an 

individual; 

 

(ii) the telephone, pager, cellphone, or fax number, or voice message mailbox of an 

individual; or 

 

(iii) the provision of an opportunity for an in-person meeting. 

 

(B) Exception 

 

Such term does not include a photograph or general information about the background or 

interests of a person. 
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(7) Representative 

 

The term “representative” means, with respect to an international marriage broker, the 

person or entity acting on behalf of such broker. Such a representative may be a recruiter, agent, 

independent contractor, or other international marriage broker or other person conveying 

information about or to a United States client or foreign national client, whether or not the person 

or entity receives remuneration. 

 

(8) State 

The term “State” includes the District of Columbia, Puerto Rico, the Virgin Islands, 

Guam, American Samoa, and the Northern Mariana Islands. 

 

(9) United States 

 

The term “United States”, when used in a geographic sense, includes all the States. 

 

(10) United States client 

 

The term “United States client” means a United States citizen or other individual who 

resides in the United States and who utilizes the services of an international marriage broker, if a 

payment is made or a debt is incurred to utilize such services. 

 

(f) GAO studies and reports 

 

(1) Study 

 

The Comptroller General of the United States shall conduct a study-- 

 

(A) on the impact of this section and section 832 on the K nonimmigrant visa process, 

including specifically-- 

 

(i) annual numerical changes in petitions for K nonimmigrant visas; 

 

(ii) the annual number (and percentage) of such petitions that are denied under subsection 

(d)(2) or (r) of section 1184 of this title, as amended by this Act; 

 

(iii) the annual number of waiver applications submitted under such a subsection, the 

number (and percentage) of such applications granted or denied, and the reasons for such 

decisions; 

 

(iv) the annual number (and percentage) of cases in which the criminal background 

information collected and provided to the applicant as required by subsection (a)(5)(A)(iii) of 

this section contains one or more convictions; 

 

(v) the annual number and percentage of cases described in clause (iv) that were granted 

or were denied waivers under section 1184(d)(2) of this title, as amended by this Act; 

 

(vi) the annual number of fiance(e) and spousal K nonimmigrant visa petitions or family-

based immigration petitions filed by petitioners or applicants who have previously filed other 

fiance(e) or spousal K nonimmigrant visa petitions or family-based immigration petitions; 

 

(vii) the annual number of fiance(e) and spousal K nonimmigrant visa petitions or family-

based immigration petitions filed by petitioners or applicants who have concurrently filed other 

fiance(e) or spousal K nonimmigrant visa petitioners or family-based immigration petitions; and 

 

(viii) the annual and cumulative number of petitioners and applicants tracked in the 

multiple filings database established under paragraph (4) of section 1184(r) of this title, as added 

by this Act; 
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(B) regarding the number of international marriage brokers doing business in the United 

States, the number of marriages resulting from the services provided, and the extent of 

compliance with the applicable requirements of this section; 

 

(C) that assesses the accuracy and completeness of information gathered under section 

832 and this section from clients and petitioners by international marriage brokers, the 

Department of State, or the Department of Homeland Security; 

 

(D) that examines, based on the information gathered, the extent to which persons with a 

history of violence are using either the K nonimmigrant visa process or the services of 

international marriage brokers, or both, and the extent to which such persons are providing 

accurate and complete information to the Department of State or the Department of Homeland 

Security and to international marriage brokers in accordance with subsections (a) and (d)(2)(B) 

of this section; and 

 

(E) that assesses the accuracy and completeness of the criminal background check 

performed by the Secretary of Homeland Security at identifying past instances of domestic 

violence. 

 

(2) Report 

 

Not later than 2 years after January 5, 2006, the Comptroller General shall submit to the 

Committee on the Judiciary of the Senate and the Committee on the Judiciary of the House of 

Representatives a report setting forth the results of the study conducted under paragraph (1). 

 

(3) Data collection 

 

The Secretary of Homeland Security and the Secretary of State shall collect and maintain 

the data necessary for the Comptroller General of the United States to conduct the study required 

by paragraph (1). 

 

(4) Continuing impact study and report 

 

(A) Study 

 

The Comptroller General shall conduct a study on the continuing impact of the 

implementation of this section and of section 1184 of this title on the process for granting K 

nonimmigrant visas, including specifically a study of the items described in subparagraphs (A) 

through (E) of paragraph (1). 

 

(B) Report 

 

Not later than 2 years after March 7, 2013, the Comptroller General shall submit to the 

Committee on the Judiciary of the Senate and the Committee on the Judiciary of the House of 

Representatives a report setting forth the results of the study conducted under subparagraph (A). 

 

(C) Data collection 

 

The Attorney General, the Secretary of Homeland Security, and the Secretary of State 

shall collect and maintain the data necessary for the Comptroller General to conduct the study 

required by paragraph (1)(A). 

 

(g) Omitted 

___________________________________ 
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Title 18. Crimes and Criminal Procedure 

Part I. Crimes 

Chapter 77.  Peonage, Slavery, and Trafficking in Persons 

 

18 U.S.C. § 1597. Unlawful conduct with respect to immigration documents 

 

(a) Destruction, Concealment, Removal, Confiscation, or Possession of Immigration  

 

Documents.--It shall be unlawful for any person to knowingly destroy, conceal, remove, 

confiscate, or possess, an actual or purported passport or other immigration document of another 

individual -- 

 

(1) in the course of violating section 1351 of this title or section 1324 of Title 8; 

 

(2) with intent to violate section 1351 of this title or section 1324 of Title 8; or 

 

(3) in order to, without lawful authority, maintain, prevent, or restrict the labor of 

services of the individual. 

 

(b) Penalty.--Any person who violates subsection (a) shall be fined under this title, imprisoned 

for not more than 1 year, or both. 

 

(c) Obstruction.--Any person who knowingly obstructs, attempts to obstruct, or in any way 

interferes with or prevents the enforcement of this section, shall be subject to the penalties 

described in subsection (b). 

 

Title 10. Armed Forces 

Subtitle A. General Military Law 

Part II. Personnel 

Chapter 47. Uniform Code of Military Justice 

 
10 U.S.C. § 806b. Art. 6b. Rights of the victim of an offense under this chapter 
 

(a) Rights of a victim of an offense under this chapter.--A victim of an offense under this 

chapter has the following rights: 

 

(1) The right to be reasonably protected from the accused. 

 

(2) The right to reasonable, accurate, and timely notice of any of the following: 

 

(A) A public hearing concerning the continuation of confinement prior to trial of the 

accused. 

 

(B) A preliminary hearing under section 832 of this title (article 32) relating to the 

offense. 

 

(C) A court-martial relating to the offense. 

 

(D) A public proceeding of the service clemency and parole board relating to the offense. 

 

(E) The release or escape of the accused, unless such notice may endanger the safety of 

any person. 
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(3) The right not to be excluded from any public hearing or proceeding described in 

paragraph (2) unless the military judge or investigating officer, as applicable, after receiving 

clear and convincing evidence, determines that testimony by the victim of an offense under this 

chapter would be materially altered if the victim heard other testimony at that hearing or 

proceeding. 

 

(4) The right to be reasonably heard at any of the following: 

 

(A) A public hearing concerning the continuation of confinement prior to trial of the 

accused. 

(B) A sentencing hearing relating to the offense. 

 

(C) A public proceeding of the service clemency and parole board relating to the offense. 

 

(5) The reasonable right to confer with the counsel representing the Government at any 

proceeding described in paragraph (2). 

 

(6) The right to receive restitution as provided in law. 

 

(7) The right to proceedings free from unreasonable delay. 

 

(8) The right to be treated with fairness and with respect for the dignity and privacy of the 

victim of an offense under this chapter. 

 

(b) Victim of an offense under this chapter defined.--In this section, the term “victim of an 

offense under this chapter” means an individual who has suffered direct physical, emotional, or 

pecuniary harm as a result of the commission of an offense under this chapter (the Uniform Code 

of Military Justice). 

 

(c) Appointment of individuals to assume rights for certain victims.--In the case of a victim 

of an offense under this chapter who is under 18 years of age (but who is not a member of the 

armed forces), incompetent, incapacitated, or deceased, the military judge shall designate a 

representative of the estate of the victim, a family member, or another suitable individual to 

assume the victim's rights under this section. However, in no event may the individual so 

designated be the accused. 

 

(d) Rule of construction.--Nothing in this section (article) shall be construed-- 

 

(1) to authorize a cause of action for damages; or 

 

(2) to create, to enlarge, or to imply any duty or obligation to any victim of an offense 

under this chapter or other person for the breach of which the United States or any of its officers 

or employees could be held liable in damages. 

 

(e) Enforcement by Court of Criminal Appeals.--(1) If the victim of an offense under this 

chapter believes that a preliminary hearing ruling under section 832 of this title (article 32) or a 

court-martial ruling violates the rights of the victim afforded by a section (article) or rule 

specified in paragraph (4), the victim may petition the Court of Criminal Appeals for a writ of 

mandamus to require the preliminary hearing officer or the court-martial to comply with the 

section (article) or rule. 

 

(2) If the victim of an offense under this chapter is subject to an order to submit to a 

deposition, notwithstanding the availability of the victim to testify at the court-martial trying the 

accused for the offense, the victim may petition the Court of Criminal Appeals for a writ of 

mandamus to quash such order. 

 

(3) A petition for a writ of mandamus described in this subsection shall be forwarded 

directly to the Court of Criminal Appeals, by such means as may be prescribed by the President, 

and, to the extent practicable, shall have priority over all other proceedings before the court. 
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(4) Paragraph (1) applies with respect to the protections afforded by the following: 

 

(A) This section (article). 

 

(B) Section 832 (article 32) of this title. 

 

(C) Military Rule of Evidence 412, relating to the admission of evidence regarding a 

victim's sexual background. 

 

(D) Military Rule of Evidence 513, relating to the psychotherapist-patient privilege. 

 

(E) Military Rule of Evidence 514, relating to the victim advocate-victim privilege. 

 

(F) Military Rule of Evidence 615, relating to the exclusion of witnesses. 

 

_________________________ 

 
10 U.S.C. § 920. Art. 120. Rape and sexual assault generally 
 

(a) Rape.--Any person subject to this chapter who commits a sexual act upon another person by-- 

 

(1) using unlawful force against that other person; 

 

(2) using force causing or likely to cause death or grievous bodily harm to any person; 

 

(3) threatening or placing that other person in fear that any person will be subjected to 

death, grievous bodily harm, or kidnapping; 

 

(4) first rendering that other person unconscious; or 

 

(5) administering to that other person by force or threat of force, or without the 

knowledge or consent of that person, a drug, intoxicant, or other similar substance and thereby 

substantially impairing the ability of that other person to appraise or control conduct; 

 

is guilty of rape and shall be punished as a court-martial may direct. 

 

(b) Sexual assault.--Any person subject to this chapter who-- 

 

(1) commits a sexual act upon another person by-- 

 

(A) threatening or placing that other person in fear; 

 

(B) causing bodily harm to that other person; 

 

(C) making a fraudulent representation that the sexual act serves a professional purpose; 

or 

 

(D) inducing a belief by any artifice, pretense, or concealment that the person is another 

person; 

 

(2) commits a sexual act upon another person when the person knows or reasonably 

should know that the other person is asleep, unconscious, or otherwise unaware that the sexual 

act is occurring; or 

 

(3) commits a sexual act upon another person when the other person is incapable of 

consenting to the sexual act due to-- 
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(A) impairment by any drug, intoxicant, or other similar substance, and that condition is 

known or reasonably should be known by the person; or 

 

(B) a mental disease or defect, or physical disability, and that condition is known or 

reasonably should be known by the person; 

is guilty of sexual assault and shall be punished as a court-martial may direct. 

 

(c) Aggravated sexual contact.--Any person subject to this chapter who commits or causes sexual 

contact upon or by another person, if to do so would violate subsection (a) (rape) had the sexual 

contact been a sexual act, is guilty of aggravated sexual contact and shall be punished as a court-

martial may direct. 

 

(d) Abusive sexual contact.--Any person subject to this chapter who commits or causes sexual 

contact upon or by another person, if to do so would violate subsection (b) (sexual assault) had 

the sexual contact been a sexual act, is guilty of abusive sexual contact and shall be punished as a 

court-martial may direct. 

 

(e) Proof of threat.--In a prosecution under this section, in proving that a person made a threat, it 

need not be proven that the person actually intended to carry out the threat or had the ability to 

carry out the threat. 

 

(f) Defenses.--An accused may raise any applicable defenses available under this chapter or the 

Rules for Court-Martial. Marriage is not a defense for any conduct in issue in any prosecution 

under this section. 

 

(g) Definitions.--In this section: 

 

(1) Sexual act.--The term “sexual act” means-- 

 

(A) contact between the penis and the vulva or anus or mouth, and for purposes of this 

subparagraph contact involving the penis occurs upon penetration, however slight; or 

 

 

(B) the penetration, however slight, of the vulva or anus or mouth, of another by any part 

of the body or by any object, with an intent to abuse, humiliate, harass, or degrade any person or 

to arouse or gratify the sexual desire of any person. 

 

(2) Sexual contact.--The term “sexual contact” means-- 

 

(A) touching, or causing another person to touch, either directly or through the clothing, 

the genitalia, anus, groin, breast, inner thigh, or buttocks of any person, with an intent to abuse, 

humiliate, or degrade any person; or 

 

(B) any touching, or causing another person to touch, either directly or through the 

clothing, any body part of any person, if done with an intent to arouse or gratify the sexual desire 

of any person. 

 

Touching may be accomplished by any part of the body. 

 

(3) Bodily harm.--The term “bodily harm” means any offensive touching of another, 

however slight, including any nonconsensual sexual act or nonconsensual sexual contact. 

 

(4) Grievous bodily harm.--The term “grievous bodily harm” means serious bodily 

injury. It includes fractured or dislocated bones, deep cuts, torn members of the body, serious 

damage to internal organs, and other severe bodily injuries. It does not include minor injuries 

such as a black eye or a bloody nose. 

 

(5) Force.--The term “force” means-- 
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(A) the use of a weapon; 

 

(B) the use of such physical strength or violence as is sufficient to overcome, restrain, or 

injure a person; or 

 

(C) inflicting physical harm sufficient to coerce or compel submission by the victim. 

 

(6) Unlawful force.--The term “unlawful force” means an act of force done without legal 

justification or excuse. 

(7) Threatening or placing that other person in fear.--The term “threatening or placing 

that other person in fear” means a communication or action that is of sufficient consequence to 

cause a reasonable fear that non-compliance will result in the victim or another person being 

subjected to the wrongful action contemplated by the communication or action. 

 

(8) Consent.-- 

 

(A) The term “consent” means a freely given agreement to the conduct at issue by a 

competent person. An expression of lack of consent through words or conduct means there is no 

consent. Lack of verbal or physical resistance or submission resulting from the use of force, 

threat of force, or placing another person in fear does not constitute consent. A current or 

previous dating or social or sexual relationship by itself or the manner of dress of the person 

involved with the accused in the conduct at issue shall not constitute consent. 

 

(B) A sleeping, unconscious, or incompetent person cannot consent. A person cannot 

consent to force causing or likely to cause death or grievous bodily harm or to being rendered 

unconscious. A person cannot consent while under threat or in fear or under the circumstances 

described in subparagraph (C) or (D) of subsection (b)(1). 

 

(C) Lack of consent may be inferred based on the circumstances of the offense. All the 

surrounding circumstances are to be considered in determining whether a person gave consent, 

or whether a person did not resist or ceased to resist only because of another person's actions. 

 

10 U.S.C. § 920a. Art. 120a. Stalking 
 

(a) Any person subject to this section-- 

 

(1) who wrongfully engages in a course of conduct directed at a specific person that 

would cause a reasonable person to fear death or bodily harm, including sexual assault, to 

himself or herself or a member of his or her immediate family; 

 

(2) who has knowledge, or should have knowledge, that the specific person will be 

placed in reasonable fear of death or bodily harm, including sexual assault, to himself or herself 

or a member of his or her immediate family; and 

 

(3) whose acts induce reasonable fear in the specific person of death or bodily harm, 

including sexual assault, to himself or herself or to a member of his or her immediate family; 

 

is guilty of stalking and shall be punished as a court-martial may direct. 

 

(b) In this section: 

 

(1) The term “course of conduct” means-- 

 

(A) a repeated maintenance of visual or physical proximity to a specific person; or 

 

(B) a repeated conveyance of verbal threat, written threats, or threats implied by conduct, 

or a combination of such threats, directed at or toward a specific person. 

 



 

Page 138 of 148 

 

(2) The term “repeated”, with respect to conduct, means two or more occasions of such 

conduct. 

 

(3) The term “immediate family”, in the case of a specific person, means a spouse, 

parent, child, or sibling of the person, or any other family member, relative, or intimate partner 

of the person who regularly resides in the household of the person or who within the six months 

preceding the commencement of the course of conduct regularly resided in the household of the 

person. 

 

10 U.S.C. § 920b. Art. 120b. Rape and sexual assault of a child 
(a) Rape of a child.--Any person subject to this chapter who-- 

 

(1) commits a sexual act upon a child who has not attained the age of 12 years; or 

 

(2) commits a sexual act upon a child who has attained the age of 12 years by-- 

 

(A) using force against any person; 

 

(B) threatening or placing that child in fear; 

 

(C) rendering that child unconscious; or 

 

(D) administering to that child a drug, intoxicant, or other similar substance; 

 

is guilty of rape of a child and shall be punished as a court-martial may direct. 

 

(b) Sexual assault of a child.--Any person subject to this chapter who commits a sexual act upon 

a child who has attained the age of 12 years is guilty of sexual assault of a child and shall be 

punished as a court-martial may direct. 

 

(c) Sexual abuse of a child.--Any person subject to this chapter who commits a lewd act upon a 

child is guilty of sexual abuse of a child and shall be punished as a court-martial may direct. 

 

(d) Age of child.-- 

 

(1) Under 12 years.--In a prosecution under this section, it need not be proven that the 

accused knew the age of the other person engaging in the sexual act or lewd act. It is not a 

defense that the accused reasonably believed that the child had attained the age of 12 years. 

 

(2) Under 16 years.--In a prosecution under this section, it need not be proven that the 

accused knew that the other person engaging in the sexual act or lewd act had not attained the 

age of 16 years, but it is a defense in a prosecution under subsection (b) (sexual assault of a 

child) or subsection (c) (sexual abuse of a child), which the accused must prove by a 

preponderance of the evidence, that the accused reasonably believed that the child had attained 

the age of 16 years, if the child had in fact attained at least the age of 12 years. 

 

(e) Proof of threat.--In a prosecution under this section, in proving that a person made a threat, it 

need not be proven that the person actually intended to carry out the threat or had the ability to 

carry out the threat. 

 

(f) Marriage.--In a prosecution under subsection (b) (sexual assault of a child) or subsection (c) 

(sexual abuse of a child), it is a defense, which the accused must prove by a preponderance of the 

evidence, that the persons engaging in the sexual act or lewd act were at that time married to 

each other, except where the accused commits a sexual act upon the person when the accused 

knows or reasonably should know that the other person is asleep, unconscious, or otherwise 

unaware that the sexual act is occurring or when the other person is incapable of consenting to 

the sexual act due to impairment by any drug, intoxicant, or other similar substance, and that 

condition was known or reasonably should have been known by the accused. 
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(g) Consent.--Lack of consent is not an element and need not be proven in any prosecution under 

this section. A child not legally married to the person committing the sexual act, lewd act, or use 

of force cannot consent to any sexual act, lewd act, or use of force. 

 

(h) Definitions.--In this section: 

 

(1) Sexual act and sexual contact.--The terms “sexual act” and “sexual contact” have the 

meanings given those terms in section 920(g) of this title (article 120(g)). 

 

(2) Force.--The term “force” means-- 

(A) the use of a weapon; 

 

(B) the use of such physical strength or violence as is sufficient to overcome, restrain, or 

injure a child; or 

 

(C) inflicting physical harm. 

 

In the case of a parent-child or similar relationship, the use or abuse of parental or similar 

authority is sufficient to constitute the use of force. 

 

(3) Threatening or placing that child in fear.--The term “threatening or placing that child 

in fear” means a communication or action that is of sufficient consequence to cause the child to 

fear that non-compliance will result in the child or another person being subjected to the action 

contemplated by the communication or action. 

 

(4) Child.--The term “child” means any person who has not attained the age of 16 years. 

 

(5) Lewd act.--The term “lewd act” means-- 

 

(A) any sexual contact with a child; 

 

(B) intentionally exposing one's genitalia, anus, buttocks, or female areola or nipple to a 

child by any means, including via any communication technology, with an intent to abuse, 

humiliate, or degrade any person, or to arouse or gratify the sexual desire of any person; 

 

(C) intentionally communicating indecent language to a child by any means, including 

via any communication technology, with an intent to abuse, humiliate, or degrade any person, or 

to arouse or gratify the sexual desire of any person; or 

 

(D) any indecent conduct, intentionally done with or in the presence of a child, including 

via any communication technology, that amounts to a form of immorality relating to sexual 

impurity which is grossly vulgar, obscene, and repugnant to common propriety, and tends to 

excite sexual desire or deprave morals with respect to sexual relations. 

 

 

10 U.S.C. § 920c. Art. 120c. Other sexual misconduct 
 

(a) Indecent viewing, visual recording, or broadcasting.--Any person subject to this chapter who, 

without legal justification or lawful authorization-- 

 

(1) knowingly and wrongfully views the private area of another person, without that other 

person's consent and under circumstances in which that other person has a reasonable 

expectation of privacy; 

 

(2) knowingly photographs, videotapes, films, or records by any means the private area 

of another person, without that other person's consent and under circumstances in which that 

other person has a reasonable expectation of privacy; or 
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(3) knowingly broadcasts or distributes any such recording that the person knew or 

reasonably should have known was made under the circumstances proscribed in paragraphs (1) 

and (2); 

 

is guilty of an offense under this section and shall be punished as a court-martial may direct. 

 

(b) Forcible pandering.--Any person subject to this chapter who compels another person to 

engage in an act of prostitution with any person is guilty of forcible pandering and shall be 

punished as a court-martial may direct. 

 

(c) Indecent exposure.--Any person subject to this chapter who intentionally exposes, in an 

indecent manner, the genitalia, anus, buttocks, or female areola or nipple is guilty of indecent 

exposure and shall by punished as a court-martial may direct. 

 

(d) Definitions.--In this section: 

 

(1) Act of prostitution.--The term “act of prostitution” means a sexual act or sexual 

contact (as defined in section 920(g) of this title (article 120(g))) on account of which anything 

of value is given to, or received by, any person. 

 

(2) Private area.--The term “private area” means the naked or underwear-clad genitalia, 

anus, buttocks, or female areola or nipple. 

 

(3) Reasonable expectation of privacy.--The term “under circumstances in which that 

other person has a reasonable expectation of privacy” means-- 

 

(A) circumstances in which a reasonable person would believe that he or she could 

disrobe in privacy, without being concerned that an image of a private area of the person was 

being captured; or 

 

(B) circumstances in which a reasonable person would believe that a private area of the 

person would not be visible to the public. 

 

(4) Broadcast.--The term “broadcast” means to electronically transmit a visual image 

with the intent that it be viewed by a person or persons. 

 

(5) Distribute.--The term “distribute” means delivering to the actual or constructive 

possession of another, including transmission by electronic means. 

 

(6) Indecent manner.--The term “indecent manner” means conduct that amounts to a form 

of immorality relating to sexual impurity which is grossly vulgar, obscene, and repugnant to 

common propriety, and tends to excite sexual desire or deprave morals with respect to sexual 

relations. 

_______________________________________ 

 

 

10 U.S.C. § 925. Art. 125. Forcible sodomy; bestiality 
 

(a) Forcible sodomy.--Any person subject to this chapter who engages in unnatural carnal 

copulation with another person of the same or opposite sex by unlawful force or without the 

consent of the other person is guilty of forcible sodomy and shall be punished as a court-martial 

may direct. 

 

(b) Bestiality.--Any person subject to this chapter who engages in unnatural carnal copulation 

with an animal is guilty of bestiality and shall be punished as a court-martial may direct. 

 

(c) Scope of offenses.--Penetration, however slight, is sufficient to complete an offense under 

subsection (a) or (b). 

_______________________________________ 
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10 U.S.C. § 928. Art. 128. Assault 
 

(a) Any person subject to this chapter who attempts or offers with unlawful force or violence to 

do bodily harm to another person, whether or not the attempt or offer is consummated, is guilty 

of assault and shall be punished as a court-martial may direct. 

 

(b) Any person subject to this chapter who-- 

 

(1) commits an assault with a dangerous weapon or other means or force likely to 

produce death or grievous bodily harm; or 

 

(2) commits an assault and intentionally inflicts grievous bodily harm with or without a 

weapon; 

 

is guilty of aggravated assault and shall be punished as a court-martial may direct. 

 

Any person subject to this chapter who unlawfully enters the building or structure of another 

with intent to commit a criminal offense therein is guilty of housebreaking and shall be punished 

as a court-martial may direct. 

 

Title 10. Armed Forces 

Chapter 80. Miscellaneous Investigation Requirements and Other 

Duties 
 

10 U.S.C. § 1561. Complaints of sexual harassment: investigation by commanding officers 
 

(a) Action on complaints alleging sexual harassment.--A commanding officer or officer in charge 

of a unit, vessel, facility, or area of the Army, Navy, Air Force, or Marine Corps who receives 

from a member of the command or a civilian employee under the supervision of the officer a 

complaint alleging sexual harassment by a member of the armed forces or a civilian employee of 

the Department of Defense shall carry out an investigation of the matter in accordance with this 

section. 

 

(b) Commencement of investigation.--To the extent practicable, a commanding officer or officer 

in charge receiving such a complaint shall, within 72 hours after receipt of the complaint-- 

 

(1) forward the complaint or a detailed description of the allegation to the next superior 

officer in the chain of command who is authorized to convene a general court-martial; 

 

(2) commence, or cause the commencement of, an investigation of the complaint; and 

 

(3) advise the complainant of the commencement of the investigation. 

 

(c) Duration of investigation.--To the extent practicable, a commanding officer or officer in 

charge receiving such a complaint shall ensure that the investigation of the complaint is 

completed not later than 14 days after the date on which the investigation is commenced. 

 

(d) Report on investigation.--To the extent practicable, a commanding officer or officer in charge 

receiving such a complaint shall-- 

 

(1) submit a final report on the results of the investigation, including any action taken as a 

result of the investigation, to the next superior officer referred to in subsection (b)(1) within 20 

days after the date on which the investigation is commenced; or 

 

(2) submit a report on the progress made in completing the investigation to the next 

superior officer referred to in subsection (b)(1) within 20 days after the date on which the 

investigation is commenced and every 14 days thereafter until the investigation is completed 

and, upon completion of the investigation, then submit a final report on the results of the 
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investigation, including any action taken as a result of the investigation, to that next superior 

officer. 

 

(e) Sexual harassment defined.--In this section, the term “sexual harassment” means any of the 

following: 

 

(1) Conduct (constituting a form of sex discrimination) that-- 

 

(A) involves unwelcome sexual advances, requests for sexual favors, and deliberate or 

repeated offensive comments or gestures of a sexual nature when-- 

 

(i) submission to such conduct is made either explicitly or implicitly a term or condition 

of a person's job, pay, or career; 

 

(ii) submission to or rejection of such conduct by a person is used as a basis for career or 

employment decisions affecting that person; or 

 

(iii) such conduct has the purpose or effect of unreasonably interfering with an 

individual's work performance or creates an intimidating, hostile, or offensive working 

environment; and 

 

(B) is so severe or pervasive that a reasonable person would perceive, and the victim does 

perceive, the work environment as hostile or offensive. 

 

(2) Any use or condonation, by any person in a supervisory or command position, of any 

form of sexual behavior to control, influence, or affect the career, pay, or job of a member of the 

armed forces or a civilian employee of the Department of Defense. 

 

(3) Any deliberate or repeated unwelcome verbal comment or gesture of a sexual nature 

in the workplace by any member of the armed forces or civilian employee of the Department of 

Defense. 
 

10 U.S.C.  § 1561a. Civilian orders of protection: force and effect on military installations 
 

(a) Force and effect.--A civilian order of protection shall have the same force and effect on a 

military installation as such order has within the jurisdiction of the court that issued such order. 

 

(b) Civilian order of protection defined.--In this section, the term “civilian order of protection” 

has the meaning given the term “protection order” in section 2266(5) of title 18. 

 

(c) Regulations.--The Secretary of Defense shall prescribe regulations to carry out this section. 

The regulations shall be designed to further good order and discipline by members of the armed 

forces and civilians present on military installations. 
 

10 U.S.C. § 1562. Database on domestic violence incidents 
 

(a) Database on domestic violence incident.--The Secretary of Defense shall establish a central 

database of information on the incidents of domestic violence involving members of the armed 

forces. 

 

(b) Reporting of information for the database.--The Secretary shall require that the Secretaries of 

the military departments maintain and report annually to the administrator of the database 

established under subsection (a) any information received on the following matters: 

 

(1) Each domestic violence incident reported to a commander, a law enforcement 

authority of the armed forces, or a family advocacy program of the Department of Defense. 
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(2) The number of those incidents that involve evidence determined sufficient for 

supporting disciplinary action and, for each such incident, a description of the substantiated 

allegation and the action taken by command authorities in the incident. 

 

(3) The number of those incidents that involve evidence determined insufficient for 

supporting disciplinary action and for each such case, a description of the allegation. 

___________________________________ 

 

10 U.S.C. § 1565b. Victims of sexual assault: access to legal assistance and services of sexual 

assault response coordinators and sexual assault victim advocates 
(a) Availability of legal assistance and victim advocate services.--(1) A member of the armed 

forces, or a dependent of a member, who is the victim of a sexual assault may be provided the 

following: 

 

(A) Legal assistance provided by military or civilian legal assistance counsel pursuant 

to sections 1044 and 1044e of this title. 

 

(B) Assistance provided by a Sexual Assault Response Coordinator. 

 

(C) Assistance provided by a Sexual Assault Victim Advocate. 

 

(2) A member of the armed forces or dependent who is the victim of sexual assault shall 

be informed of the availability of assistance under paragraph (1) as soon as the member or 

dependent seeks assistance from a Sexual Assault Response Coordinator, a Sexual Assault 

Victim Advocate, a military criminal investigator, a victim/witness liaison, or a trial counsel. The 

member or dependent shall also be informed that the legal assistance and the services of a Sexual 

Assault Response Coordinator or a Sexual Assault Victim Advocate under paragraph (1) are 

optional and may be declined, in whole or in part, at any time. 

 

(3) Legal assistance and the services of Sexual Assault Response Coordinators and 

Sexual Assault Victim Advocates under paragraph (1) shall be available to a member or 

dependent regardless of whether the member or dependent elects unrestricted or restricted 

(confidential) reporting of the sexual assault. 

 

(b) Restricted reporting.--(1) Under regulations prescribed by the Secretary of Defense, a 

member of the armed forces, or a dependent of a member, who is the victim of a sexual assault 

may elect to confidentially disclose the details of the assault to an individual specified in 

paragraph (2) and receive medical treatment, legal assistance under section 1044 of this title, or 

counseling, without initiating an official investigation of the allegations. 

 

(2) The individuals specified in this paragraph are the following: 

 

(A) A Sexual Assault Response Coordinator. 

 

(B) A Sexual Assault Victim Advocate. 

 

(C) Healthcare personnel specifically identified in the regulations required by paragraph 

(1). 

 

(3) In the case of information disclosed pursuant to paragraph (1), any State law or 

regulation that would require an individual specified in paragraph (2) to disclose the personally 

identifiable information of the adult victim or alleged perpetrator of the sexual assault to a State 

or local law enforcement agency shall not apply, except when reporting is necessary to prevent 

or mitigate a serious and imminent threat to the health or safety of an individual. 

 

(c) Definitions.--In this section: 

 

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=10USCAS1044&originatingDoc=N390D5111945211E3B0A0AD8E39A2A7F3&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=10USCAS1044E&originatingDoc=N390D5111945211E3B0A0AD8E39A2A7F3&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=10USCAS1044&originatingDoc=N390D5111945211E3B0A0AD8E39A2A7F3&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Document)


 

Page 144 of 148 

 

(1) Sexual assault.--The term “sexual assault” includes the offenses of rape, sexual 

assault, forcible sodomy, aggravated sexual contact, abusive sexual contact, and attempts to 

commit such offenses, as punishable under applicable Federal or State law. 

 

(2) State.--The term “State” includes the District of Columbia, the Commonwealth of 

Puerto Rico, the Commonwealth of the Northern Mariana Islands, and any territory or possession 

of the United States. 

_________________________________________ 

 

10 U.S.C. § 1567. Duration of military protective orders 
 

 A military protective order issued by a military commander shall remain in effect until 

such time as the military commander terminates the order or issues a replacement order.   

 

10 U.S.C. § 1567a. Mandatory notification of issuance of military protective order to 

civilian law enforcement 

 

(a) Initial notification.--In the event a military protective order is issued against a member of the 

armed forces and any individual involved in the order does not reside on a military installation at 

any time during the duration of the military protective order, the commander of the military 

installation shall notify the appropriate civilian authorities of-- 

 

(1) the issuance of the protective order; and 

 

(2) the individuals involved in the order. 

 

(b) Notification of changes or termination.--The commander of the military installation also shall 

notify the appropriate civilian authorities of-- 

 

(1) any change made in a protective order covered by subsection (a); and 

 

(2) the termination of the protective order. 
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Federal Law Firearms Prohibitions  
 

It is a violation of federal law for any person to sell or otherwise dispose of any firearm or ammunition 

to any person that they know or have reasonable cause to believe is under an order of protection or has been 

convicted of a misdemeanor crime of domestic violence (18 U.S.C. § 922(d)(8) and (9)).  It is also a violation of 

federal law for a person who is subject to a court order of protection or who has been convicted of a 

misdemeanor crime of domestic violence to possess, ship or transport a firearm or ammunition (18 U.S.C. § 

922(g)(8) and (9)). 

 

A. “Order of Protection” - court order which restrains the person from harassing, stalking, or threatening 

an intimate partner or child of the intimate partner, or engaging in other conduct that would place an intimate partner 

in reasonable fear of bodily injury to the partner or the child 

AND 
1 - was issued after a hearing of which the person received actual notice and at which the person 

     had an opportunity to participate 

AND 

2 - includes a finding that the person represents a credible threat to the physical safety of the 

     intimate partner or child 

OR 
  - by its terms explicitly prohibits the use, attempted use, or threatened use of  physical force 

 against the intimate partner or child that would reasonably be expected to cause bodily injury 

 

“Intimate partner” (18 U.S.C. § 921(a)(32)) - protected person and defendant are: 

-spouses or former spouses 

-cohabitants or former cohabitants 

-have child in common 

-or protected person is the child of intimate partner or defendant 

 

Duration - Prohibition for the duration of the order. 

 

Exceptions - military, federal, state, and local law enforcement officers (18 U.S.C. § 925(a))  

-while they are on duty 

-only their firearms and ammunition necessary for their job position 

 

Louisiana orders: 
      -Firearms prohibition does NOT apply: 

          -Temporary restraining orders 

 IF issued ex parte 

 

-Firearms prohibition DOES apply: 

   -Protective orders 

   -Preliminary and permanent injunctions 

   -Criminal Orders of Protection IF 

       -issued after a hearing (with notice and an 

            opportunity to participate) 

 

 

B. Conviction of “Misdemeanor crime of domestic violence” (18 U.S.C. § 922(a)(33)) 

 

1. - is a misdemeanor under federal, state or tribal law 

AND 
2 - has as an element the use or attempted use of physical force or the threatened use of a deadly weapon 

    AND 
3 - committed by  

-current or former spouse, parent or guardian of the victim 

-person who has a child in common with the victim 

-person who is cohabiting or has in the past cohabited with the victim as a spouse,   parent, or 

guardian 

-person similarly situated to a spouse, parent, or guardian of the victim 

AND 
4 -defendant was represented by counsel OR knowingly and intelligently waived right to counsel 

AND 
5 -if the defendant was entitled to a jury trial either the case was tried by a jury OR the defendant 

knowingly and intelligently waived right to a jury trial by guilty plea or otherwise 

 

Duration - Prohibition forever or until the conviction has been expunged or set aside or until the convicted 

person has been pardoned or has had civil rights restored 

 

Exceptions: none. 
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Violence Against Women Act (VAWA) 

Full Faith and Credit 

 

18 U.S.C. § 2265 Requires a protection order to be given full faith and credit by courts of 

other states, Indian tribes, and territories and enforced by courts and law enforcement as if it 

were the order of the enforcing State, tribe or territory if: 

 

1 - the issuing court has jurisdiction over the parties and the subject matter 

AND 
2 - reasonable notice and an opportunity to be heard was given to the person against 

whom the order was issued sufficient to protect that person’s right to due process 

-if ex parte order 

-notice and an opportunity to be heard must be provided within the time required 

by the issuing state, tribe or territory law 

-in any event, within a reasonable time after the order was issued sufficient to 

protect the respondent’s due process rights 

 

“Protection order” (18 U.S.C. § 2266(5)) includes any  

 

 - injunction, restraining order or other order issued for the purpose of preventing violent 

or threatening acts or harassment against, sexual violence, or contact or communication with, or 

physical proximity to, another person. 

 

 - also includes support, custody or visitation provisions, orders, remedies or relief issued 

as part of a protection order, restraining order or injunction pursuant to State, tribal, territorial or 

local law for the protection of victims of domestic violence, sexual assault, dating violence, or 

stalking. 

 

- as long as order was issued in response to a complaint, petition or motion filed by or on 

behalf of the person seeking protection.   

  

- includes temporary and final orders 

 

- issued by civil and criminal courts 

 

- whether obtained by filing an independent action or as a pendente lite order in another 

proceeding so long as the order was issued in response to a complaint, petition, or motion filed by 

or on behalf of a person seeking protection 

 

Full faith and credit NOT accorded: 

 

-to a protection order issued by a state, tribal or territorial court against someone who has 

petitioned, filed a complaint, or otherwise filed a written pleading for protection against abuse by 

a spouse or intimate partner if 

 

1- no cross or counter petition, complaint, or other written pleading was filed seeking the 

protection order, 

OR 
2- a cross or counter petition has been filed but the court did not make specific findings 

that each party was entitled to the order. 

 

Tribal court jurisdiction: 

 

 -full civil jurisdiction to issue and enforce protection orders involving any person, including 

authority to enforce any orders through civil contempt proceedings, to exclude violators from 

Indian land, and to use other appropriate mechanisms, in matters arising anywhere in the Indian 

country of the Indian tribe or otherwise within the authority of the Indian tribe. 
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Violence Against Women Act (VAWA) 

Notification and Registration 

 

 
18 U.S.C. § 2265(d) provides: 

 

 1 – Notification 

 

- a state, Indian tribe, or  territory according full faith and credit to an 

order by a court of another state, Indian tribe, or territory is prohibited 

from notifying and requiring notification of the party against whom 

a protection order has been issued that the order has been 

registered/filed in the enforcing jurisdiction unless requested by the 

protected person 

 

 2 – Registration 

 

- registration/filing of a protection order that is consistent with 18 

U.S.C. § 2265 is NOT required for enforcement and shall be 

accorded full faith and credit 

 

 3 – Limits on internet publication  

 

- a State, Indian tribe, or territory is prohibited from making available 

publicly on the Internet any information regarding 

 registration 

 filing of a petition 

 issuance of a protection order, restraining order, 

injunction 

 in the issuing jurisdiction 

and 

 in the enforcing jurisdiction 

- if publication is likely to publicly reveal the identity or location of the 

protected person 

 

- a State, Indian tribe, or territory may share court-generated and law 

enforcement-generated information contained in secure, governmental 

registries for protection order enforcement purposes 
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