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Relevant Entities

The Judicial Campaign Oversight
Committee is distinct from

e the Judiciary Commission

* the Supreme Court Committee on
Judicial Ethics

 the Louisiana Board of Ethics

Judiciary Commission

= Investigates complaints concerning
misconduct or disability of a judge

< May subpoena witnesses, compel
attendance, examine under oath, and
require production of relevant
evidence

e May recommend judicial discipline to
the Louilsiana Supreme Court

Supreme Court Committee
on Judicial Ethics

e Accepts from judges inquiries
related to the proper interpretation
of the Code Of Judicial Conduct and
from judicial candidates inquiries
related to the proper interpretation
of Canon 7 of the Code Of Judicial

Conduct

= Issues non-binding written ethics
advisory opinions




Board of Ethics

e Campaign finance restrictions
and reporting

< Judicial candidates are subject
to all of Board of Ethics
requirements, plus the
additional restrictions found
in Canon 7 of the Code of
Judiciral Conduct

Judicial Campaign
Oversight Committee

e Consists of 15 members appointed by
the Court, including retired
Judges, lawyers, and citizens

e Serves as a resource for judges and
judicial candidates

e Assists in educating judges and
judicial candidates regarding
ethical campaign conduct

e Helps deter unethical campaign
conduct

Committee Members

Ms. Marta-Ann Schnabel, Chair

Ms. Rosy W. Bromell

Retired Judge Eugene W. Bryson, Jr.
Ret. Chief Justice Pascal F. Calogero, Jr.
Mr. Charles V. Cusimano, 1V

Ms. Dana M. Douglas

Mr. Jerry Edwards

Retired Judge John W. Greene
Professor Patrick R. Hugg

Retired Judge Robert L. Lobrano

Ms. Sheri Marcus Morris

Mr. Edwin G. Preis, Jr.

Ms. Bonita Preuett-Armour

Mr. John S. Williams

Retired Judge Melvin C. Zeno

Staff Attorney: Ms. Tracy A. Buccino

What the Committee Can Do

= Accept complaints regarding alleged
violations of specific, enumerated
provisions of Canon 7
— Judicial races only (nho Justices of the Peace)
— Current elections (not after the election is

over)

e Issue a public statement if majority
finds clear and convincing evidence that
one of 13 specified Canon 7 provisions
have been violated

< Negotiate an informal resolution with the
respondent candidate

e Assign a 3-member subcommittee to review
campaign materials and give confidential,
non-binding advice




What the Committee Cannot Do

e It cannot consider complaints
regarding alleged violations of Canon
7 that fall outside i1ts jurisdiction

e It cannot compel a candidate to
change his or her behavior or
advertising materials

e It has no subpoena, disciplinary, or
enforcement power

e It cannot issue written advisory
opinions

e It is constrained by the First
Amendment

Complaint Process

Complaint received by mail, fax or email
Either preliminary dismissal by Chair or
sent to respondent candidate for response
within 3 business days (shorter if 2 wks
before election)

Vote taken by Committee

— Public statement (rare)

— Informal resolution (preferred)

— Dismissal

Complaint, response, and public
statement, informal resolution, or

dismissal letter now public
10

Fall 2014 Elections

e The Committee received 47 complaints
—21 were filed in month before primary

e 4 resulted in public statements; 9
handled by an informal resolution;
remainder dismissed and/or referred to
ODC or Judiciary Commission

e In the year leading up to the election,
Committee staff answered several hundred
telephone calls from candidates with
questions about ethical judicial campaign
conduct
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Canon 7 of the Louisiana
Code OF Judicial Conduct

< Regulates campaign conduct and
political activities

e Applies to judges and judicial
candidates
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Acknowledgment

The Supreme Court has approved an
“Acknowledgment Regarding Canon 7 of the
Louisiana Code of Judicial Conduct” which
the Committee distributes to candidates

Candidates acknowledge, by signing and
returning the Acknowledgment, that they
have read and understand the Code,
including Canon 7, and that they are
bound by Canon 7 during their campaigns

All judicial candidates are bound by
Canon 7 regardless of whether they have
signed it
Although signing the Acknowledgment is
voluntary, Acknowledgments are available
for public inspection
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Issues that frequently come
before the Judicial Campaign
Oversight Committee include:

e Publicly endorsing or opposing another
candidate - 7A(2)

Personally soliciting or accepting
campaign contributions - 7A(6)

e Making a false statement about oneself or
one’s opponent - 7A(9)

= Making a statement regarding a pending
state court matter that “would reasonably
be expected to affect its outcome or
impair its fairness” - 7A(10)

= Making commitments “inconsistent with the
impartial performance of adjudicative
duties” - 7A(11)

14

Canon 7A:

Except to the extent permitted by
these canons, a judge or judicial
candidate . . .

7A(1) shall not act as a leader or
hold any office in a political
organization
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7A(2) shall not publicly endorse or
publicly oppose another candidate
for public office

7A(3) shall not make speeches on
behalf of a political
organization or a candidate for
public office
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7A(4) shall not solicit funds for,
pay an assessment to, or make a
contribution to a political
organization or a candidate for
public office

7A(5) shall not purchase tickets
for campaign functions
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7A(6) shall not personally solicit
or personally accept campaign
contributions
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Commentary to Canon 7:

Although prohibited from personally
soliciting or personally accepting
contributions, not prohibited from
knowing the identities of campaign
contributors.

The campaign committee, but not the
judge or judicial candidate, may send
thank you notes to campaign
contributors.
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7A(7) shall not use or permit the
use of campaign contributions for
the sole or exclusive benefit of
the judge, the candidate, or
others

20




7A(8) shall not use court staff,
facilities, or other court
resources in a campaign for
jJudicial office, except to the
extent such use is de minimis in
nature

21

Commentary to Canon 7:

Canon 7A(8) prohibits a judge from using
court staff In a campaign for judicial
office. It does not preclude voluntary
involvement of court staff in campaign
activities away from the courthouse and
during non-working hours. Canon 7A(8)
does not prohibit the depiction of an
incumbent judge inside his or her
courtroom while court is not in session.
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7(A)9 shall not knowingly make, or
cause to be made, a false
statement concerning the
identity, qualifications, present
position or other fact concerning
the candidate or an opponent
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7A(10) shall not make any statement
that would reasonably be expected
to affect the outcome or Impair
the fairness of a matter pending
in any Louisiana state court

24




Commentary to Canon 7:

= Canon 7A(10) is not intended to apply
to in-court comments by lawyer
candidates, or comments regarding a
case or proceeding that the lawyer
candidate is participating in.
Comments by a lawyer candidate
regarding a proceeding that the lawyer
candidate is participating in, or a
proceeding in which an associate of
the lawyer candidate is participating
in, are governed by Rule 3.6 of the
La. Rules of Professional Conduct.
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Canon 7A(11) shall not, in
connection with cases
controversies, or issues likely to
come before the court, make
pledges, promises or commitments
inconsistent with the impartial
performance of the adjudicative
duties of the office

26

Advisory Opinions,

Case Law, and Public

Statements Relating
to Canon 7A:

27

A judge or candidate may
contribute to his or her
own campaign for office,
but not to that of any
other candidate.

e Ethics Advisory Opinion No. 44
e Canon 7A(2) and (4)
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A judicial candidate may
not be a member of a
political organization
which requires the payment
of dues.

= Ethics Advisory Opinion No. 258
e Canon 7A(4)
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A judge may accompany his or
her candidate spouse to
political gatherings, as long
as the judge is not held out
to voters iIn his or her
official capacity and the
judge does not solicit funds
or support for the spouse.

e Canon 7A(2), (3, and (4)
= Ethics Advisory Opinion No. 52
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A judge, while a candidate
for re-election, may not
purchase tickets to re-
election fundraisers for
other candidates [either
individually or] with a
check from his or her
campaign account.

e Canon 7A(2),(4) and (5)
e Ethics Advisory Opinion No.136
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A judge may attend a
fundraiser for a candidate
if the judge is given
complimentary tickets to
attend, but the judge
cannot endorse the
candidate.

e Canon 7A(2),(4) and (5)
e Canon 7C(1)(a)
e Ethics Advisory Opinion No. 152
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A judge may not utilize
excess campaign funds to
make contributions to
other candidates for
public office.

= Canon 7A(2) and (4)

< N0.02-0643 (La.4/26/02), 815 So.2d
813 (Judge censured)
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It Is impermissible for a
judge or staff member to
personally solicit
campaign contributions
from lawyers or litigants.

e Ethics Advisory Opinion No. 99;
Canon 7A(6); Canon 7B(4)
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It is ethically permissible
for a judge pro tempore’s law
partners to engage
individually in campaign
activities, including serving
on a candidate’s steering
committee or contributing to
a candidate”s campaign.

e Ethics Advisory Opinion No. 255.
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A judge may not personally
endorse and deposit
campaign contribution
checks In judge’s campaign
fund bank account or accept
campaign funds other than
through a campaign
committee

e No. 05-0524 (901 So. 2d 1035)
(La. 2005) (Judge censured).
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It Is impermissible for a
judge to solicit funds by
letter signed by the judge
and sent to attorneys;
however, a letter may be
signed and sent by a
judge’s campaign committee

= Ethics Advisory Opinion No. 83
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It is an abuse of court
resources and authority
for a judge to coerce his
staff members into
participating in fund-
raising efforts and
campaign activities.

e No. 03-1412 (La. 10/21/03), 857
So.2d 432 (Judge removed from
office).
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A sitting judge seeking
election to judicial office
may, during the election
campaign, use photographs
of himself in a judicial
robe.

eEthics Advisory Opinion No. 7

39

It is ethically
impermissible for a
candidate who has never
been elected to judicial
office to use the title
“Judge” in campaign
literature.

= Ethics Advisory Opinion No. 84

40

10



It is ethically
impermissible for a former
judge, previously
defeated, to use “judge”
or “reelect judge” in
campaign literature.

e Ethics Advisory Opinion No. 104

41

Judge censured because,
prior to holding elected
judicial office, he used
the phrase ‘“the qualified
judge” In his judicial
campaign print and
television advertising.

- 683 So0.2d 1202 (La. 1996)
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Public statement issued
where candidate, both in an
interview and his campaign
materials, misrepresented
the Supreme Court’s reasons
for sanctioning him in a
prior disciplinary
proceeding.

43

Public statement issued
where candidate stated that
opponent had been “raising
money on official court
stationery against the Canon
of Ethics” when there was no
indication that opponent had
personally solicited
campaign funds.

a4
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Two separate public
statements issued where two
different campaign mailers
each contained at least two
statements about an
opponent”s judicial decisions
that were “not . . .
supported by the facts.”

45

Public statement issued finding
candidate had made a false
statement where candidate
described opponent as “drunk”
in a campaign ad but was unable
to provide any proof of this
assertion and relied solely on
two DWI arrests, both more than
twenty years old, neither of
which resulted in a conviction.

46

Public statement issued where
candidate placed image of
opponent’s signature taken from
one Bill of Information, which
he had dismissed, and placed it
under a description of various
violent offenses, not the
subject of the dismissed case,
thereby falsely suggesting he
had dismissed those charges.

47

Public statement issued finding
candidate had publicly endorsed
another candidate for public
office i1n violation of Canon 7
where candidate was featured on
campaign Fflyer consisting of
sample ballot with five other
candidates and the text
“OFFICIAL BALLOT — VOTE ENTIRE
TICKET” on one side and picture
of the President on other side.

48
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Public statement issued where
candidate gave campaign
speech In which he discussed
two cases pending in the
division to which he was
seeking election and made
comments that “might
reasonably be expected to
affect [the cases”] outcome
or impair [their] fairness.”
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Public statement issued where
candidate’s mailer commented
on opponent’s actions as a
prosecutor in a criminal case
still pending in the court to
which she was seeking
election and made statements
implying that the defendant
was guilty.
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Public statement issued where
candidate’s campaign mailer
included the phrase ‘“getting
away with more than murder”
in reference to a defendant
in a criminal case pending iIn
the division to which she
sought election.
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Public statement issued where
candidate (1) in response to a
posting on her Facebook page,
“went beyond a mere defense” to
comment on the merits of poster’s
pending domestic case and (2)
extensively discussed the merits
of a pending custody case on
Facebook (without names but with
many identifying details) and

encouraged readers to do the same.

e October 21, 2014 Public Statement

52
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Public statement issued where
candidate posted a video on her
campaign website that extensively
discussed the merits of a custody
case in which allegations of
child abuse were made and was
posted while the matter was
pending before the Louilsiana
Supreme Court.

< November 4, 2014 Public Statement
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The U.S. Supreme Court has
held that states cannot
prohibit candidates for
judicial office from
“announc[ing]” their “views
on disputed legal or
political issues.”

e Republican Party OfF Minn. v.
White, 536 U.S. 765 (2002)
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It Is permissible for a
judicial candidate to
respond to a questionnaire
from the Louisiana Right to
Life Project which asks for
opinions on disputed legal
and political issues,
provided certain conditions
are met.

<Ethics Advisory Op. No. 249

55

These conditions include:

= Candidate indicates responses only
reflect personal views and do not
constitute a promise that candidate
will rule a certain way In a case

e Candidate acknowledges obligation
to follow binding legal precedent

- Candidate does not appear to
endorse another individual or any
platform of a political party

56
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= Commentary on past judicial
decisions is analytical, informed,
respectful, and dignified

= Candidate notes that he or she will
keep an open mind and carry out
judicial duties faithfully and
impartially

< The candidate”s responses comply
with the pledges, promises, and
commitments clause of the Louisiana
Code of Judicial Conduct.
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Canon 7B

A judge or judicial candidate .

58

Canon 7B(1)

e Shall maintain the dignity
appropriate to judicial office and
act in a manner consistent with the
impartiality, integrity and
independence of the judiciary
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Canon 7B(2)

< Shall review and approve the
content of all political
advertisements produced by the
candidate or his/her campaign
committee, as authorized by
Canon 7D, before their
dissemination

60
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Canon 7B(3)

< Shall take reasonable measures
to ensure that other person’s do
not undertake, on behalf of the
candidate, any activities
prohibited under this canon

61

Commentary to Canon 7

e With respect to 7B(3), the

"reasonableness™ of the measures taken
will vary depending on whether the
prohibited conduct was carried out by
an employee serving at the pleasure of
the candidate (whose conduct can be
prohibited), others under the
direction and control of the candidate
(whose conduct can be discouraged),
and family members (whose conduct can
be encouraged to assist the candidate
in complying with the canons).
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Canon 7B(4)

e Except to the extent permitted
by Canon 7D, shall not authorize
or knowingly permit any person
to do for the candidate what the
candidate is prohibited from
doing under this canon

63

Advisory Opinions
Relating to Canon 7B:

64
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It 1s permissible for a
judge’s spouse or
immediate family member to
contribute to or work in
political campaigns not
concerning the judge’s
election

e Ethics Advisory Opinion No. 134
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Canon 7C

A judge or judicial candidate .

66

Canon 7C(1)(a)

- May, at any time, attend political
gatherings

67

Canon 7C(1)(b)

e May, at any time, identify
himself/herself as a member of a
political party

68
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Canon 7C(1)(c)

e May, at any time, purchase
tickets for dinners or other
events sponsored by a political
organization; provided, however
that such events are not in
support of a candidate for public
office
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Canon 7C(2)(a)

e May, In preparation for or during
his/her candidacy, personally
solicit publicly stated support
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Canon 7C(2)(b)

e May, In preparation for or during
his/her candidacy, establish a
campaign committee pursuant to
the provisions of Canon 7D

71

Canon 7C(3)(a)

e May, during his/her candidacy, speak
to gatherings on his/her on behalf

72
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Canon 7C(3)(b)

e May, during his/her candidacy,
appear in newspaper, television or
other media advertisements
supporting his/her candidacy

73

Canon 7C(3)(c)

e May, during his/her candidacy,
distribute pamphlets or other
promotional campaign literature
supporting his/her candidacy

74

Canon 7C(3)(d)

e May, during his or her candidacy,
respond to personal attacks or
attacks on the candidate’s record
as long as the response does not
violate Canon 7A(9) or 7B(1)

75

Canon 7C(3)(e)

e May, during his/her candidacy,
contribute to a political
organization and/or be included on
a political ticket or endorsement

76
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Advisory Opinions
Relating to Canon 7C:

7

It is ethically
permissible for a judge to
circulate an “invitational
letter” to friends,
family, and selected
others to join the
reelection committee,
endorse candidacy, and
allow public use of name

= Ethics Advisory Opinion No. 98;
Canon 7C(2)(a)

78

A judicial candidate may
make a contribution to a
political organization, but
may not contribute to a
candidate under the guise
of contributing to a
political organization

e Canon 7A(4); Canon 7C(3)(e)
e Ethics Advisory Opinion No. 136
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It is ethically permissible
for a judge to attend
political gatherings and
speak on his or her own
behalf when a candidate for
reelection; fundraising
testimonials are permitted
ifT funds solicited by a
committee and not for
benefit of other candidates

e La. Ethics Advisory Opinion No. 40

80
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Canon 7D:
Campaign Committees

81

Canon 7D(1)

e Committees may conduct campaigns
through ads, brochures, mailings,
forums and other means not
prohibited by law or Code

e Such committees may solicit and
accept campaign contributions,
manage the expenditure of campaign
funds and obtain public statements
of support for his/her candidacy

< No undue pressure or coercion may
be applied in such solicitation

82

Canon 7D(2)

< A candidate’s committee may
solicit and accept contributions
no earlier than two years before
the primary election

e Contributions may be solicited
after the last election in which
the candidate participated only
for the purpose of extinguishing
the campaign debt resulting from a
judicial election

e After the campaign debt is
extinguished, post-election
campalgn contributions may not be
solicited or accepted

83

Advisory Opinions and
Case Law Relating to
Canon 7D:

84
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A fund-raising raffle may
be held to help defray
judicial campaign debts,
provided certain conditions
are met

e Ethics Advisory Opinion No. 56

85

These Conditions Include:

< The project is carried out through
a committee

= The judge does not learn the names
of donors unless required to
report names [may be overruled by
April 2012 commentary to the Code]

= Requirements of campaign finance
law complied with

e Raffle not in violation of law

86

It 1s impermissible for the
re-election campaign
committee of an unopposed
candidate to raise funds
for the purpose of hosting
a post-election party since
this does not constitute
campaign debt

e Ethics Advisory Opinion No. 170

87

It Is permissible to
establish a campaign
committee more than two
years before the primary
election and then
immediately open a bank
account

= Ethics Advisory Opinion No. 236

88
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It 1s permissible for a
judge or judicial candidate
to hold a fundraiser to
retire campaign debt from a
prior election even if a
subsequent election has
already taken place

e Ethics Advisory Opinion No. 242

89

It Is ethically permissible
for a judicial candidate
who is not the iIncumbent
judge to transfer excess
campaign funds from a prior
non-judicial race to the
campaign fund for the
current judicial race as
long as not done to
circumvent the Code.

= Ethics Advisory Opinion No. 141

90

It Is impermissible for a
judge or judicial candidate
to personally raise funds
to extinguish prior debt
from a non-judicial race;
however, 1t Is permissible
for the campaign committee
to do so provided certain
conditions are met

e Ethics Advisory Opinion No. 244

91

These Conditions Include:

e The committee must clearly
indicate that funds are being
solicited to extinguish non-
judicial campaign debt

< No coercion or undue pressure

= Requirements of campaign finance
law complied with

« No court staff, facilities, or
other court resources are used

92
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A judge was censured in
part for the receipt of
cash campaign contributions
that were not declared on
the candidate’s report
required by the Campaign
Finance Disclosure Act even
though other records with
the information were
maintained

= 654 So.2d 687 (La. 1995)

93

Canon 7E:
Retention of Campaign Contributions

< Not later than one year after the
beginning of the term of judicial
office following an election in which
a judge or judicial candidate
participates as a contestant, the
judge or judicial candidate shall
divest himself/herself of any unused
campaign funds, in excess of the
amount listed below, by pro rata
refund to the campaign contributors
or by donation to a charitable

= = 2
organi zation

The judge or judicial
candidate may retain campaign
funds in the following amounts
proportionate to the
classification of the office
to which the judge or judicial
candidate seeks election:

95

Amount of campaign funds that may be
retained

Major Office $300,000
District Office $200,000

Other Office $100,000

96
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e Major OFFfice — Supreme Court justice,
Court of Appeal judge, or any district,
family, or juvenile court judge in a
jJjudicial district comprised of a single
parish with a population over 250,000

e District OFffFice - any district,
family, or juvenile court judge (except
in a judicial district comprised of a
single parish with a population over
250,000), or parish, city, municipal, or
traffic court judge

Other OFfice - any judicial office
that is not a major office or district
office

97

Canon 7F:
Other Partisan Political Activity

< A judge shall not engage in any
other partisan political activity
except on behalf of measures to
improve the law, the legal
system, or the administration of
jJjustice, or as expressly
authorized by law or the Code of
Judicial Conduct

98

Advisory Opinions
Relating to Canon 7F:

99

There is no prohibition
against a judge
participating Iin a campaign
for or against the
splitting of a judicial
district in a referendum

= Ethics Advisory Opinion No. 24

100
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It 1s not a violation of
Canon 7 for a judge to
participate in the planning
of or acting as a master of
ceremonies for a political
forum sponsored by the
Kiwanis Club, provided no
endorsements are made and
no partiality is shown

e Ethics Advisory Opinion No. 51

101

It Is permissible for a
judge to serve on the Child
and Adolescent Service
System Program Committee,
an advisory source to a
council concerned with
matters of policy and
programs for children with
emotional disturbances

= Ethics Advisory Opinion No. 74

102

Canon 7G:
Applicability

Canon 7 applies to both incumbent judges
and justices of the peace and candidates
for those offices

A successful candidate is subject to
jJjudicial discipline for his or her
campaign conduct

An unsuccessful candidate who is a
lawyer is subject to lawyer discipline
for his or her campaign conduct

Rule 8.2 of the Louisiana Rules OFf
Professional Conduct requires that a
lawyer who is a candidate for judicial
office comply with “the applicable
provisions of the Code OF Judicial 103
Conduct”

Case Law Relating
to Canon 7G:

104
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An unsuccessful judicial
candidate was suspended from
the practice of law for six
months (with three months
deferred) for misrepresenting
himself as a judge or soon-to-
be judge and making lewd,
suggestive remarks to staff at
a hotel where he was planning
a CLE program

- No. 05-1082, 922 So.2d 477 (La.
2006) .

105

Canon 7H:
Definition of Candidate

< A candidate is a person seeking
election or reelection to a
jJudicial office

< A person becomes a candidate for
jJudicial office as soon as he/she
makes a public announcement of
candidacy, declares or files as a
candidate with the election or
appointment authority, or
authorizes solicitation or
acceptance of contributions or
support, whichever occurs first
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Canon 71:
Candidacy for Non-Judicial Office

< A judge shall resign his or her
office when the judge becomes a
candidate either in a party
primary or in a general election
for a non-judicial office, except
that a judge may continue to hold
jJudicial office while being a
candidate for election to or
serving as a delegate in a state
constitutional convention, if the
jJudge is otherwise permitted by
law to do so

107

Advisory Opinions
Relating to
Canons 7H and 71:

108
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A judge must resign judicial
office once a decision is
made to run for non-judicial
office and he or she begins
to accept contributions

= Ethics Advisory Opinion No. 35;
Canon 71

109

It is impermissible for a judge
to solicit and accept campaign
funds and contributions prior
to the start of a campaign for
non-judicial office; It is
permissible to take a
preliminary survey making
inquiries as to availability of
voting and financial support

e Ethics Advisory Opinion No. 35
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Judicial Campaign Oversight Committee
400 Royal Street, Suite 1190
New Orleans, Louisiana 70130-8101

Phone: (504) 310-2550
FAX: (504) 310-2587

E-mail: oversight-staff@lasc.org
Staff Attorney: Tracy A. Buccino

e The Louisiana Code of Judicial Conduct,
the rules and procedures of the Judicial
Campaign Oversight Committee, and the
complaint form, press releases and other
information concerning the Committee can
be accessed on the Louisiana Supreme
Court website: www.lasc.org
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