Editor’ s note: opinion released October 6, 2000

SUPREME COURT OF LOUISIANA
NO. 00-B-1953

IN RE: CHARLES Z. RANEL

ATTORNEY DISCIPLINARY PROCEEDINGS

PER CURIAM

This attorney disciplinary proceeding arisesfrom four counts of formal charges
filed by the Office of Disciplinary Counsel (“ODC”) against Charles Z. Ranel, an
attorney who was suspended from the practice of law in 1988 and has yet to seek

reinstatement.

UNDERLYING FACTS

In February 1987, respondent settled apersona injury case on behaf of Wilma
Reado. Subsequently, he tendered a check from alaw firm account! to Ms. Reado
in the amount of $2,421.66 for her portion of the settlement; however, the check was
declined for insufficient funds. Although respondent later provided Ms. Reado with
$2,100, he failed to pay the balance of the funds, despite her repeated requests. On
January 18, 1988, Ms. Reado filed a complaint with the ODC. Although the ODC
made several requests for information, respondent failed to reply.

In an unrelated matter, Lauree A. Matthews paid respondent $750 in advance
fees to handle a dispute involving immovable property belonging to her father.
Subsequently, respondent performed no legal servicesand failed to communicate with
Ms. Matthews regarding the status of the case. By letter dated January 28, 1988, Ms.

Matthews discharged respondent and demanded a refund of the unearned fee.

! The account was not designated as a client trust account.
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Respondent failed to provide an accounting or return the unearned portion of thefee.
OnMay 20, 1988, Ms. Matthews filed acomplaint withthe ODC. Althoughthe ODC
made several requests for information, respondent failed to reply.
Whileinvestigation of these matterswas pending, respondent was charged with
five unrelated counts of misconduct. On December 12, 1988, this court suspended
respondent from the practice of law for aperiod of three years. Louisiana Sate Bar

Ass nv. Ranel, 534 So. 2d 951 (La. 1988).2

DISCIPLINARY PROCEEDINGS
Formal Charges

On January 14, 1991, the ODC filed four counts of formal charges against
respondent based on the Reado and Matthews complaints, alleging severa violations
of the Rules of Professional Conduct and DR 6-101(A)(3) of the former Code of
Professional Responsibility.®> The ODC was unable to locate respondent to effectuate
service. As a result, the hearing committee chair issued an order staying the
proceedings pending service of the formal charges on respondent.

No further action in the case took place until January 29, 1999, when respondent

wrote to the Louisiana State Bar Association from Connecticut, where he currently

2 Respondent’ s misconduct involved neglect of legal matters, failureto perform legal services, fase
satementsto clientsregarding their cases and failure to cooperate. In addition to the three-year suspension,
this court ordered respondent to makerestitution to hisvictimsin thetotal amount of $2,492.02. To date,
respondent has not sought reinstatement.

® The ODC dleged violationsof Rules 1.3 (lack of reasonable diligencein representing aclient); Rule
1.4 (faillureto communicate with client); Rule 1.15 (failure to safely keep client’ s property separatefrom
theattorney’ sown property); Rule 1.16(d) (failure to take reasonabl e stepsto protect client interests at
termination of representation); Rule 8.1(c) (failureto cooperatein adisciplinary investigation); 8.4(a)
(violating Rules of Professiond Conduct); 8.4(c) (engaging in conduct involving dishonesty, fraud, deceit,
or misrepresentation); 8.4(d) (engaging in conduct prejudicid to the administration of justice); and Rule
84(g) (falling to cooperate with the ODC’ sinvestigation of aleged misconduct) of the Rulesof Professond
Conduct, aswell asaviolation of DR 6-101(A)(3) (neglect of alegal matter) of the former Code of
Professional Responsibility.



resides, inquiring about the requirementsfor having hislaw licensereinstated from his
earlier suspension. Upon obtaining respondent’ s current address, the ODC served the
formal charges on respondent one month later. When respondent failed to answer the
charges, the hearing committee gave the parties time to file written arguments and
documentary evidence on the issue of sanctions. The ODC submitted documentary

evidence in support of the charges; respondent made no filing.

Hearing Committee Recommendation

After consideration of the evidence, the hearing committee concluded
respondent violated the professional rules as charged. Informulating an appropriate
sanction, the committee observed the instant misconduct took place during the same
period of time as the misconduct for which he was suspended in 1988. It reasoned
that had the instant charges been adjudicated with the five counts of misconduct
which were the subject of the earlier proceeding, no greater sanction would have been
imposed. Therefore, it recommended the prior disciplinary offenses be combined with
theinstant chargesto result in the three-year suspension aready imposed by this court
in 1988. The committee further recommended that respondent be ordered to make
restitution to Ms. Reado and Ms. Matthews and not be permitted to apply for
reinstatement from his earlier suspension for aperiod of one year from the payment

of such restitution.

Disciplinary Board Recommendation
The disciplinary board agreed with the committee that respondent knowingly
and intentionally violated duties owed to his clients, and caused significant injury to his

clients by denying them their fundsfor over adecade. However, it declined to adopt



the hearing committee' s proposed sanction, finding it was improper to combine the
Instant chargeswith respondent’ s previous discipline to impose a suspension that has
already been served. The board further noted respondent had not yet submitted a
petition for reinstatement and any conditions on reinstatement were inappropriate at
thistime. Instead, relying onthe ABA’s Standards for Imposing Lawyer Sanctions,*
the board recommended respondent be suspended from the practice of law for a
period of one year and one day.

Neither respondent nor the ODC objected to the board’ s recommendation.

DISCUSSION

The record supports the disciplinary board's findings that respondent
knowingly and intentionally neglected hisclients' cases, failed to communicate with his
clients, failed to provide an accounting and return his clients' funds, and failed to
cooperate with the ODC. Respondent’s misconduct is serious in nature. Had the
Instant charges been considered together with the charges forming the basis of
respondent’ s earlier 1988 disciplinary proceeding (for which respondent received a
three year suspension), we may well have imposed a more severe discipline. However,
inlight of thefact that theinstant charges were not considered until severa years after
the earlier charges, and because respondent has been out of this state for over ten
years, we will accept the one year and one day suspension recommended by the

disciplinary board under the unique facts of this case.

4 Standard 4.12 provides* suspension is generaly appropriate when alawyer knows or should know
that heisdealing improperly with client property and causesinjury or potentid injury toaclient.” Standard
4.42(a) provides* suspensionisgenerally appropriate when alawyer knowingly failsto perform services
for aclient and causesinjury or potential injury to aclient.”

4



DECREE
Upon review of thefindings and recommendation of the disciplinary board, and
considering the record, it is ordered that Charles Z. Ranel be suspended from the
practice of law in Louisianafor one year and oneday. All costs and expensesin the
matter are assessed against respondent in accordance with Supreme Court Rule X1X,

§ 10.1, with legal interest to commence thirty days from the date of finality of this

court’s judgment until paid.



