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ON WRIT OF CERTIORARI TO THE COURT OF APPEAL,
FOURTH CIRCUIT, PARISH OF ORLEANS

JOHNSON, Justice, concurring.

| agree with the result reached by the maority but for different reasons. We granted writ of
certiorari to determinewhether Articlel, SectionV of the LouidanaCondtitution prohibitsnon-commercial
sexual acts performed by consenting adultsin private. Inmy view, none of the cases presented herein

advancesaright to privacy chalengeto LSA-R.S. 14:89(A)(1) and LSA-R.S. 14:89(A)(2) because none
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of the defendantswere prosecuted for private, non-commercial sexual acts between consenting adults.

Inmy view, defendant, Smith was convicted of committing anonconsensua act against afemale
victim. Theother defendantswere charged with soliciting sex for compensation, acommercia sexud act.
| believe that we have yet to be squardly presented with the issue of whether our state congtitution protects

all private, non-commercial sexual conduct between consenting adults.



