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Wegranted certiorari in thesetwo expropriation cases and consolidated them for
oral argument in order to clarify theissue of what is the proper method of determining
“just compensation” in an expropriation suit. Specifically, we are called upon to
answer thefollowing questions. (1) whether the traditional method of valuing properties
by using property comparables is the proper means by which to determine just
compensation for alandowner whose property has been expropriated; and (2) whether

the measurement of the expropriated land should be on a per rod or on a per acreage



basis. After reviewing the record and applicable law, we hold that the traditional
method of using property comparables for valuing property in an expropriation case
isthe preferred method and that measurements, in litigated cases, should be calculated

on a per acreage basis.

FACTS AND PROCEDURAL HISTORY

Exxon Pipeline v. George Hill, et al

In 1936, Exxon Pipeine Company (“Exxon”) obtained itsfirst pipeline servitude
acrossthe Hill property. * Theterms of that servitude agreement did not specify either
the length or the width of the land affected by the right of way granted to Exxon.
Subsequent amendments to the 1936 servitude agreement limited Exxon'sright of way

to an eighty foot wide strip of land and allowed for the installation of eight pipelines.

In 1995, Exxon obtained another conventional servitude by agreement with the
Hills. Exxonwas allowed to place five pipesin afifty to seventy-five foot wide strip
across the land. Theright of way obtained in 1995 is |ocated adjacent to and runs
parallel with the eighty foot wide right of way obtained earlier by Exxon.?

On January 13, 1998, Exxon petitioned the court, seeking entitlement to a
permanent servitude for the ingtalation of three pipelines. After atria on the merits, the

trial court awarded the Hill family $17,172 as just compensation for the expropriated

property.

1 Theland at issuein thislitigation is approximately 900 acres. At the time
of expropriation by Exxon, the land was being leased by others for agricultural
purposes and generally used for sugar cane farming.

2 The subject property which Exxon has chosen to expropriate in this
Instance consists of a permanent pipeline servitude superimposed on the right of
way conventionally granted to it in the 1995 pipeline servitude agreement.
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TheHill family appealed thetria court’ s judgment to the Court of Appedl, First
Circuit, arguing thetrial court erred in finding the testimony of their expert real estate
appraiser inadmissible, which therefore tainted the court’ s factual conclusion of the
highest and best use of the expropriated property.

The court of appeal reversed thetrial court, conducted a de novo review of the
evidence, and awarded the Hill family $251,505 as just compensation for their loss .
Exxon Pipeline v. Hill, 99-0073 (La. App. 1% Cir. 6/23/00) 763 So.2d 144. The
court’s primary concern was the trial court’s refusal to alow the testimony of the
landowners' expert, Oren Russell (“Russell”). After conducting an analysis under
Daubert v. Merrell Dow Pharmaceuticals, 509 U.S. 579, 113 S.Ct. 2786, 125 L.Ed.
2d 469 (1993) and Kumho Tire Co. v. Carmichael, 526 U.S. 137, 119 S.Ct. 1167, 143
L.Ed. 2d 238 (1999), the court determined the landowners expert’ s opinion was not
unreliable and should have been allowed into evidence.

First, the court agreed with Russell that the highest and best use of the property
iIsasapipeine corridor. In doing so, the court employed Russell’s method of using
the value which other pipeline companies paid for similar right of ways and/or
sarvitudes. It found that the method of vauation utilized by Russell, i.e utilizing pipeline
servitude comparables, has areliable basis and a valid connection to the pertinent
inquiry of valuation of just compensation for the subject property. Thus, the court
agreed with Russdll that the traditional method of valuing of pipeline servitudes by use
of land comparables is erroneous. Finally, the court determined the proper
measurement of pipeline servitudes is by rod rather than the traditional per acre

measurement.



Exxon Pipelinev. V. Price LeBlanc, et al

In May 1997, the LeBlancs purchased approximately 418 acres of undeveloped
land in Iberville Parish for $1,000 per acre. Approximately six acres of the land
purchased are |ocated on the western side of Highway 30; the remaining approximate
412-acre tract is east of the highway.?

On March 11, 1998, Exxon filed a petition for expropriation averring entitlement
to temporary and permanent servitudes for the construction and installation of three
pipelines on the LeBlancs property. The LeBlancsfiled an answer, challenging the
need and necessity of the expropriation, the route selection, as well asthe size of the
parcels of land upon which the servitude was proposed to be situated. In the
aternative, the LeBlancs claimed entitlement to the fair market value of the property
taken and severance damages for the reduction of the fair market value of the remainder
of their land.

The permanent servitude which Exxon seeks encumbers two separate parcels of
land within the 412-acre tract of land. The eastern-most parcel (Tract 1) is
approximately 22.83 feet wide by 290 feet in length; the westerly tract (Tract 2) is30
feet wide (at the widest part) by approximately 600 feet long. Both parcels are subject
to numerous existing servitudes which allow the respective servitude ownersto install
inter aliapower lines, pipelines and afiber optic cable as set forth in their respective
servitude agreements. Tract 1 is entirely encumbered by preexisting servitude
agreements, while all but .285 of the 412 acres which comprise Tract 2 are

encumbered.*

8 The parcels of land upon which Exxon seeks to locate the temporary construction servitude
and the permanent servitude are totally contained within the 412-acre tract.

4 Exxon aso sought the right to place atemporary servitude on the land. The temporary
servitude as proposed would encumber land totaling 4,096.33 feet in length. The width of the
temporary servitude is 50 feet to the south of the land encumbered with the permanent pipeline
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On October 30, 1998, the trial court signed a judgment and concluded that
Exxonwasacommon carrier of petroleum productswith the power to expropriate, and
awarded $125,904.14 as just compensation to the LeBlancs.

Exxon apped ed thetria court’ s decision and the Court of Appeal, Firgt Circuit,
affirmed thelower courts’ rulings. Exxon Pipeline Co. v. LeBlanc, 99-1437 (La. App.
1 Cir. 6/23/00) 763 So.2d 128. The court agreed with the trial court that the
landowners expert, Russell, was reliable and that the highest and best use for the
subject property was asapipeline corridor. The court noted that there were differing
highest and best, depending on the tract of land. Recognizing the differing “highest and
best” uses of the land, the court nonethel ess concluded that the “ highest and best” use
of the land which the permanent servitude was to be placed was properly designated
as a pipeline corridor.

The court also rejected Exxon’s argument that the trial court used an
Inappropriate method, rod measurements, to determine compensation. It concluded,
based on the highest and best use, that the strip of land at issue as a pipeline/utility
corridor is measured in the pipeline industry by rod rather than by acre, as supported
by thetrial testimony. Thus, the court found all the evidence relative to measurement
and valuation supported the appraisal technique offered by the landowners’ expert.

Exxon filed two separate applicationsin this court seeking review of the lower
court’ sopinions. Wegranted certiorari and consolidated the mattersfor oral argument.
Exxon Pipeline Co. v. Hill, 00-2535 (La. 11/27/00), -- So.2d --; Exxon Pipeline Co.

v. LeBlanc, 00-2559 (La. 11/27/00), -- So.2d --.

servitude and 25 feet to the north of it. Much of the LeBlanc land Exxon seeks to utilize for the
temporary construction servitude is contemplated for the construction and installation of the three
pipelines on land owned by adjoining landowners to the north.
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DISCUSSION

Theright to expropriate isgiven to private owners and operators of pipelinesfor
the transmission or transportation as a common carrier of petroleum, petroleum
products and petroleum by-products pursuant to La.R.S. 19:2(8). Expropriation of
private property for public purpose is authorized by Louisiana Constitution Articlel,
Section 4, which provides:

Property shall not be taken or damaged by the state or its political

subdivisionsexcept for public purposes and with just compensation paid

to the owner or into court for his benefit. Property shall not be taken or

damaged by any private entity authorized by law to expropriate, except for

apublic and necessary purpose and with just compensation paid to the
owner; in such proceedings, whether the purpose is public and necessary

shall beajudicial question. In every expropriation, aparty hasthe right

to trial by jury to determine compensation, and the owner shall be

compensated to the full extent of hisloss. No business enterprise or any

of its assets shall be taken for the purpose of operating that enterprise or

halting competition with agovernment enterprise. However, amunicipaity

may expropriate a utility within its jurisdiction.

In 1974, the Constitution was amended to provide that “the owner shall be
compensated to the full extent of hisloss.”> West Jefferson Levee Dist. V. Coast
Quality Const. Corp., 640 So0.2d 1258 (La. 1994). The history of Articlel, Section 4
revealsadesireto increase the level and scope of compensation beyond that provided
by pre-existing state law. The change from the 1921 congtitution's language ("just and
adequate compensation™) to the new phrase ("compensated to the full extent of his
loss") was deliberate, prompted by abelief on the part of the sponsorsthat inadequate
awards had been provided under the prior law. Sate Through Dept. of Transp. and

Development v. Chambersinv. Co., Inc., 595 So0.2d 598 (La. 1992); L. Hargrave, The

5 Articlel, Section 2 of the 1921 L ouisiana Constitution provided:

No person shal be deprived of life, liberty or property, except by due process of the law.
Except as otherwise provided in this Congtitution, private property shal not be taken or
damaged except for public purposes and after just and adequate compensation is paid.
[Emphasis added]




Declaration of Rights of the Louisana Congtitution of 1974, 35 La.L.Rev. 1, 15 (1974);

Sate, Dept. of Trangp. & Dev. v. Dietrich, 555 So.2d 1355, 1358-59 (La.1990); State,
Dept. of Highways v. Constant, 369 So.2d 699, 702 (La.1979) (the purpose of the
additional languagein Articlel, Section 4 wasto compensate an owner for any loss
sustained by reason of the taking, and not merely restricted as under the former
constitution to the market value of the property taken and to reduction in the market
value of the remainder).

Armed with the constitutional mandate of “compensating an owner to the full
extent of hisloss,” we shdl now explore the issue of whether the defendants were justly

compensation for the land expropriated by Exxon.

Just Compensation
The basic purposein all expropriation casesis to determine the “full extent of
theloss’ as required by our constitution. Although there is no specific formula set
forth by the L egislature which may aid courtsin determining the “full extent of loss,”
La. Rev. Stat. 19:9 provides some guidance as to how to compensate a property
owner. La Rev. Stat. 19:9 provides:
In estimating the value of the property to be expropriated, the basis of
assessment shall be the value which the property possessed before the
contemplated improvement was proposed, without deducting therefrom
any amount for the benefit derived by the owner from the contemplated
improvement or work.
La Rev. Stat. 19:9(A).
Thus, LaR.S. 19:9 guides our inquiry to adetermination of ‘the value which the
property possessed before the contemplated improvement was proposed, without

deducting therefrom any amount for the benefit derived by the owner from the

contemplated improvement or work.” La. Rev. Stat. 19:9.



Fair Market Value

In Sate v. Bitterwolf, 415 So.2d 196 (La. 1982), this court explained that the
legidature and the courts have devel oped ruleswhich accept the fair market value of the
property as arelevant consideration in determining just compensation. Fair market
value has consistently been defined as the price a buyer is willing to pay after
considering all of the uses that the property may be put to where such uses are not
speculative, remote or contrary to law. West Jefferson Levee Dist. v. Coast Quality,
93-1718 (La. 5/23/94), 640 So.2d 1258. In determining fair market value of the land
taken in an expropriation case, consideration isto be given to the most profitable use
to which the land can be put by reason of its |ocation, topography, and adaptability.
City of Shreveport v. Abe Meyer Corp., 219 La. 128, 52 So.2d 445, 447 (1951),
affirmed asamended, 223 La. 1079, 67 So.2d 732 (1953); Sate, Dep't of Highways
v. Rapier, 246 La. 150, 164 So.2d 280 (1964). Thistheory, of taking thelatter factors

into consideration, is commonly known as the “highest and best use” doctrine.

Highest and Best Use

The highest and best use of land in expropriation cases involve several factors.
Factorswhich may be considered include: market demand; proximity to areas aready
devel oped in acompatible manner with the intended use; economic devel opment inthe
area; specific plans of business and individuals, including action already taken to
develop the land for that use; scarcity of the land available for that use; negotiations
with buyersinterested in the property taken for a particular use; absence of offersto
buy the property made by the buyerswho put it to the use urged; and the use to which
the property was being put at the time of thetaking. Bitterwolf, 415 So.2d 196, 199

(La.1982), State v. Constant, 369 So.2d 699, 702 (La.1979). Itiswell established that



the current use of the property is presumed to be the highest and best use and the
burden of overcoming that presumption by proving the existence of adifferent highest
and best use based on a potential, future use is on the landowner.

The parties presented two expert real estate gppraisers to support their positions
regarding the “highest and best” use of the property. The LeBlanc and Hill families
presented Oren W. Russell,® while Exxon presented Jack Evans (“Evans’). Russell
testified that the highest and best use for the property at issueisasapipeline corridor.
Conversaly, Evanstestified that the highest and best use for the Hill property is for
industrial use and that the highest and best use for the LeBlanc property isfor light
industrial commercial use.

First, Evans defined the parent tract. He noted that there were severa use tracts
within the ownership but concluded that only one tract was germane to the val uation for
purposes of thissuit. Specifically, Evans defined athree hundred and fifty (350) acre
parcel of land.” Evanstestified that the existing use pattern of the parent tract revealed
that the land was being used to grow soybeans and sugar cane and was under an
agricultural lease. Considering the latter factors, Evansconcluded that the property’ s
highest and best useislight industry with an interim agricultural use. Evans stated that
his determination included several factors: (1) what is physicaly possible on the
property; (2) what islegally possible; (3) what isfinancially feasible; and (4) what is
maximally productive. Evans was emphatic that none of these factors take into
consideration any speculative or future characteristics of the land. Of significance,

Evans cited to the several legal restrictions on the use of the property. First, Evans

6 IntheHill case, thetrial court refused to accept Russell as an expert, but allowed
defendants to proffer his testimony for appeal.

” The parent tract was defined as a parcel of land which was bounded by the natural
drainage canal, Lafiton Lane, Rosedale and L ouisiana Highway 1.
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observed long-term agricultura leaseswhich clearly restricts use of the Hill property.®
Second, he pointed to an industrial encroachment and significant residential use.
Finally, Evans stated that a trend in the buying patterns of land surrounding the Hill
property supported his theory of light industrial use. While the current use of the
property was for agriculture, Evansindicated that it is more probable than not that any
sale of the subject tract would be for industrial use since the trend in the area supported
agrowing light industrial setting. Based on these factors, Evans concluded that the
highest and best use isfor light industrial and agricultural use.

As to the LeBlanc property, 412 acres located east of Highway 30 was
designated asthe parent tract. An examined salesof tracts of land varying in sizefrom
two to twenty acres was conducted. It was declared that the highest and best use for
the one parcel of land for which Exxon proposed locating its permanent servitude was
within the light industrial, commercia or speculative investment portion of the 412-acre
parent tract; the other parcel of land was located in an areathat had a highest and best
use for residential purposes.

Conversdly, Russell testified that the highest and best use of both propertiesis
asapipelineor utility corridor asthe existence of numerous pipeline servitudes already
burdening both properties created apipeline corridor.’ Hemaintained that the land was
so burden with servitudes that the owners could not use the land for any other purpose

other than to grant servitudesfor pipeline or utility companies. Russall’ s sole basisfor

8 Evansreviewed the leases and testified that the Hills could buy out of the leases. However,
it was his opinion that the buy-out would be very difficult as the provisions of the lease required that the
Hills pay damages to the lessor which would compensate the lessor for eighty percent (80%) its future
profitsit would have realized less the cultivation cost.

® A review of Louisianajurisprudence reveals that the designation of property as apipeine
corridor isanovel issuein this state. While courts have used the term “pipeline corridor,” the cases do
not address the issue of whether the highest and best use of the property is as a pipeline corridor.
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finding the LeBlanc land’ s highest and best use as a pipleine corridor rest solely within
his determination that there existed at |east five other pipelines on the land, namely two
Liquid Carbonic Company pipelines, one Air Products pipeline, one Bridge Line and
one Exxon pipeline. While he recognize that the land had multiple uses, such as
agricultural and/ or residential use, hisfinal conclusion wasthat the most efficient use
of the LeBlanc land is as a pipeline/utility corridor.

In expropriation proceedings the value of land is fixed with reference to the loss
sustained by the owner, not as enhanced by the purpose for which it wastaken. U.S
v. Chandler-Dunbar Water Power Co. 229 U.S. 53, 33 S.Ct. 667, 57 L.Ed. 1063
(1913) (that the property may haveto the public agreater valuethan itsfair market value
affords no just criterion for estimating what the owner should receive); Sate Through
Dept. of Highways v. Hayward, 243 La. 1036, 150 So.2d 6, 8 (La.1963); Yazoo &
M.V.R. Co. v. Teissier, 134 La. 958, 64 So. 866, 867 (1914). The characteristics
examined by the experts cannot be speculative and must consider the property inits
use at the time of expropriation.

In the Hill case, Evans testified that the land is currently being used for
agricultural use and pointed out that there were several legal limitations on the
landowners' use of the land. The legal restrictions burdening the land cannot be
summarily dismissed simply because the landowners contemplate afuture usefor their
property. Asto the LeBlanc land, the existence of pipelinesdo not conclusively, in and
of itself, establish that the highest and best use is as a “pipeline corridor.”

Whilethere are existing pipelines on both parcels of land, the new contemplated
additions seeksto superimpose new pipelinesover already existing ones, therefore no
new land is being used. Based on the current use of the properties coupled with the

fact that insufficient evidence was presented to support the theory that the highest and
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best use of the property is as a pipeline corridor, we find the court of appeal erred in

finding the highest and best use of the propertiesis as a pipeline corridor.
Accepting Exxon appraiser’ s conclusions regarding the highest and best use of

properties, we next explore the methodol ogy used for determining thefair market value

of the properties.

Comparables

Just as both experts disagree as to the highest and best use of the property, they
also disagree as to which comparables should be used in valuing the servitudes. The
specific formulas of valuation developed by the courts are all designed to assure that
the condemnee is compensated to the“full extent of hisloss.” Theseformulasareall
meansto thisend; thereisno artificial formula by which aone such compensation may
be determined. Specific formulas of valuation--such as willing buyer-willing seller,
per-acre or per-lot, front-foot or average-va ue, income-capitalization, replacement-cost,
or other--should be used to effectuate this end, not to defeat it. Sate, Department of
Highways v. Terrace Land Co., 298 So.2d 859 (La. 1974); Sate, Department of
Highways v. Crow, 286 So.2d 353 (La.1973); Sate, Department of Highways v.
Blair, 285 So0.3d 212 (La.1973); Sate, Department of Highways v. Hoyt, 284 So.2d
763 (La.1973). Assuch, we must examine the formulas and consider which approach
Is reasonably calculated to insure that property owners receive just compensation in
expropriation proceedings.

There are three generaly accepted gppraisa techniques: (1) the market approach;

(2) the cost approach; and (3) the income approach. See generally Uniform Standards

of Professional Appraisal Practice (1998 Edition), The Appraisal of Real Egtate, (10"

Ed.).
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Under the market approach, the appraiser considers the market value estimate
which is predicated upon prices paid in actual market transactions and current listings,
I.e. comparable sales. The cost approach method requires the appraiser to derive the
value the property by estimating the replacement or reproduction cost of the
improvements; deducting therefrom the estimated depreciation; and then adding the
market value of theland, if any. Finaly, in utilizing the income approach, the apprai ser
uses an appraisa techniquein which the anticipated net incomeis processed to indicate
the capital amount of the investment which produces the net income.

The jurisprudence has generally held that the "market approach,” or the use of
comparable salesin the vicinity of the land sought to be expropriated, is the primary
tool of analysisof fair market value becauseit is, in most cases, likely to produce more
accurate results. Sate, Dept. of Highways v. Crow, 286 So.2d 353, 356 (La.1973);
Parish of Iberia v. Cook, 238 La. 697, 116 So.2d 491, 495 (1959); Sate, Dept. of
Transp. and Dev. v. Winn, 463 So.2d 648, 651 (La.App. 4th Cir.1985) ("In cases of
expropriation, the morereliable and approved method for determining the fair market
value of the property taken is to consider comparable sales, adjusting them to
compensate for their relative bad and good features with regard to the expropriated
property.").

Evanstestified that the traditiona approach for valuing property isto use market
value comparables. He explained that comparable sales of tracts of land are reduced
to avalue per acre and then prorated to the square footage of the strip of land affected
by the right of way to reflect the value of the property. In calculating the amount the
landowner isentitled to receivethe prorated, per acre amount is depreciated by eighty

percent (80%) for each subsequent servitude imposed on affected the tract of land.
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Evans researched the comparable land sales and listing of properties in the
surrounding parishes of the areasin questions. He considered only those properties
which possessed similar characteristicsand land uses. Evans method explored size of
theland, the zoning restrictions, topography, and the highest and best use.® Utilizing
the comparables, Evans concluded that the Hills were entitled to $17,172 as just
compensation for the addition of three pipelines.*

Conversdly, Russell testified that atrue and accurate val uation method isto use
pipeline servitude comparables. Noting that the amounts of compensation paid to
landowners by pipeline companies on the open market are consistently superior to the
amounts yielded by the traditional parent tract/acreage, eighty percent (80%)
depreciation approach, Russell sought to research the amounts that the pipeline
companies paid the landowners for the servitudes. The empirical data submitted by
Russdll included copies of executed “Grant of Right of Way(s).” A review of these
documents reveal s that many of the transactions indicate that the pipeline companies
paid amounts such as ten dollars ($10) or one hundred dollars ($100) “plus other

valuable consideration” for the servitudes.*> Russell’s approach considered these

10 Evans' report contains the comparables from twenty-two (22) land sales. The sale dates
range from the late 1987 to 1995, and the prices paid per acre for the comparable land sales were
between $2,000 and $15,000 per acre. Asfor the comparable land listings, four listings were used.
These values represent a range from $6,200 to $15,000 per acre. Adjustments were made for all
comparables used in order to compensate for various differences.

11 Evans surmised that the servitude for the three new pipeline servitudes on the Hill property
amounted to the taking of 7.52 acres at $14,000 per acre. Since there were existing pipelines on the
land, Evans made adjustments and valued the servitude based on the fact that the landowners were
previously compensated for the existing pipelines.

12 Infact, Russall admitted in his report submitted into evidence in the LeBlanc suit that itisin
“the appraiser’ s experience in researching recorded pipeline servitude acquisitions over the years
reveals that the compensation is usually recorded as being $10 or $100 and other valuable
consideration almost without exception and some servitude documents include a confidentially [sic]
clause (or have some on the side). Asa consequence, thereis no readily available source regarding the
going market price for pipeline right-of-ways at any given point in time experience indicates that the
pipeline companies will not furnish the data when asked, and, most individuals will not divulge the price
paid because of the confidentially [sic] agreement.”
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values and converted the values to amounts per rods the pipeline company paid for the
servitude,

Under Russdll’ s approach the contemplated value of the land is based on the
comparable of other pipeline servitudes purchased by pipeline companies. Russell
conducted studies and created a data base which list the amount paid by the
companies. However, speculation remains as to the exact amount paid for the
servitudes. The comparablesrelied on by Russell leave many unanswered questions
such as what was the “other valuable consideration” paid to the landowners.
Moreover, the comparables which contain exact dollar amountsfail to reference any
extring ¢ factors which may need to be considered such as whether the servitude was
heavily bargained for or whether the contemplated servitude was the first or last
servitudein apipeline project. Because there are so many extrinsic factorswhich are
considered when pipeline companies make offers, it is germane to our focus that we
review only data which is not inflated or containing other factors which are not
verifiable.

We have thoroughly studied the appraisals and testimony of both experts and
conclude that Evans' appraisal technique isthe most reliable and persuasive asto the
value of al the subject tracts. Helogically adjusted each comparable for size, time,
topography and shape and use; whereas the landowners expert did not. Thus, we

conclude that the court of appeal erred in relying on the method utilized by Russell.

Per Acrevs. Per Rod

In the concurring opinion of Judge Shortessin Hill, he noted that lower courts

are without guidance as to whether to use the per acreage or the per rod method of

15



valuation. He concluded that “there is a split in the circuits. The first and fourth
circuits are morein line with the per-rod theory, while the third circuit ssemsto be more
favorable to the per-acre theory...I think it is time to unconditionally rule that the
per-rod theory is the favored one, especially on land that is already burdened with
multiple pipeline servitudes.”

During oral argument, Exxon conceded that it iswell accepted in the pipeline
community that negotiations for servitudes are often couched in terms of “rods.”
Exxon further explained that the “per rod” valuation is based on an arbitrary price
which the pipeline company would be willing to pay rather than litigating the case.
Exxon stated that the price pipeline companiestraditionally offer are often higher than
that which the landowner is due.

A “rod,” by definition, is nothing more than aline between two points, but as
such it has no width. The per rod comparables appear to show the value of the
property asimpacted by the expropriation itself, which isin stark contrast to existing
expropriation law. Rods standing alone fail to consider many important attributes
which insure proper valuation of land. As stated above, a landowner may be
compensated $100 per rod for hisproperty because his servitude wasthe last remaining
parcel needed by acompany. By contrast, the same landowner may only be paid $15
per rod because hisisthefirst parcel purchased. Attempting to derive a system to
value pipeline servitudes by rodswould lead to higher and unfair valuation of property.

While this court recognizes the concern posed by the landowners and Judge
Shortess regarding the per rod valuation, we find that the use of the per rod method
would be in derogation of the Louisiana Constitution. Art. |, Section 4 states that a
property owner isto be compensated for loss caused by the expropriation. If we are

to alow the per rod method, landowners would receive more than “the full extent of his
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loss,” they would receive compensation far greater than due. Clearly, thisisnot what
Isintended by the constitution. As Judge Parro explained in his dissent in Hill:
“Expropriation exists in our Constitution because the public recognizes
that some private property rights must give way for the public good,
provided the private property owner isfully and fairly compensated for
hisloss. Theradically new vauation method approved by the mgjority in
this case will add incal culable costs to the public when these expenses are
passed on in the prices of oil, natural gas, electricity, water, and other
utilities. Thus, the public will suffer, while afew property ownerswill reap
awindfall, smply because they fortuitously own property within the
shortest and most efficient routes for the transport of these necessities.
The benefits of expropriation intended for the public good will be severely
curtailed by this valuation approach.” Hill, 763 So.2d at 161.
In keeping with the constitutional mandate of compensating alandowner for the loss
sustained as aresult of the expropriation, we hold that the per rod valuation is not a

proper method of determining value in expropriation proceedingsin a court action.

CONCLUSION

Based on the testimony of the experts and the evidence presented, we find that
the court of appeal erred in reversing the trial court’ sruling in Exxon v. George Hill.
Further, we reversethe court of appeal’ sruling in Exxon v. LeBlanc. The reasons set
forth by the court of appeal fail to consider the congtitutional dictateswhich requirethat
alandowner be compensated for their loss. Any attemptsto compensate the landowner
for more than their loss based on speculative valuation methods and arbitrary
calculations violates the tenets Article I, Section 4 of the Constitution.

DECREE

For the reasons assigned, the judgment of the Court of Appeal, First Circuit, in
Exxon v. George Hill, 00-C-2535 is hereby reversed and the ruling of the trial court
awarding the Hills $17,172 isreinstated. In Exxon v. Price LeBlanc, 00-C-2559, the
judgment of the court of appeal isreversed and the matter isremanded to thetria court
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for adetermination of the proper value of compensation due to the LeBlanc family,

consistent with this opinion.

Exxon v. Hill, 00-C-2535--Rever sed;

Exxon v. V. Price LeBlanc, 00-C-2559--Rever sed and Remanded
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