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SUPREME COURT OF LOUISIANA

No. 00-CA-1176

EUGENE C. LATOUR, II, CLYDE LAFLEUR
and JOSEPH L. LACHNEY, JR.

\Versus

STATE OF LOUISIANA; HONORABLE M.J. “MIKE" FOSTER, GOVERNOR;
RICHARD P. IEYOUB, ATTORNEY GENERAL; WILLIAM R. “RUT”
WHITTINGTON, SUPERINTENDENT, STATE POLICE

On Appea From the Thirteenth Judicial District Court for the Parish of
Evangeline, Honorable Preston Aucoin, Judge

JOHNSON, Justice

Thedistrict court found that La. R.S. 47:9025(B)(2) and 47:9070, which prohibit the sale or
purchaseof |ottery ticketsto personsunder twenty-oneyearsof age, and La. R.S. 27:319, which prohibits
the playing or operating of video poker devices by persons under twenty-one years of age, violate La.
Congt. art. | 8 3. The State suspensively appeded that judgment to this court pursuant to La. Congt. Art.
V, 8 5 (D). We conclude that these statutes are not arbitrary or unreasonable because they are
substantially related to the protection of the genera welfare of thisstate. Accordingly, wereversethe
district court’sruling that La. R.S. 47:9025(B)(2), 47:9070, and 27:319 are unconstitutional.

FACTS AND PROCEDURAL HISTORY

On February 27, 1999, plaintiff, Eugene Latour, Il attempted to play video poker at an
establishment named “ Gators’ located in Ville Platte, Louidanain Evangdine Parish. Gatorsisowned and
operated by plaintiff, Joseph Lachney. Lachney informed Latour that he was prohibited from operating
thevideo poker device because hewas under twenty-oneyearsof age. Onthat same date, Latour entered
C& G Junction convenience store. The storeisowned by plaintiff, Clyde Lafleur and is dso located in
VillePatte. Latour attempted to purchasea L ouisiana L ottery ticket, but, again, he was refused because

of hisage.



OnMarch 9, 1999, plaintiffsfiled aclass action suit againgt the State of Louisiana, itsgovernor,
attorney genera, and state police superintendent on behalf of two groups of plaintiffs: (1) all persons
between the ages of eighteen and twenty who wish to purchase | ottery tickets and/or play or operate video
poker devicesin Louisana and (2) al Louisanalottery retailers and video poker licenseeswho wish to
allow persons between the ages of elghteen and twenty to buy lottery ticketsand/or play or operate video
poker devices.! Plaintiffs sought adeclaratory judgment, asserting that La. R.S. 47:9025(B)(2) and
47:9070, which prohibit the sale or purchase of lottery tickets to persons under twenty-one years of age,
andLa R.S. 27:319, which prohibitsthe playing or operating of video poker devicesby persons under
twenty-oneyearsof age, areunconstitutional becausethey discriminate against adult citizensbetweenthe
ages of eighteen and twenty. Plaintiffs also sought to enjoin defendants from enforcing the statutes.

Following a hearing, the district court granted a temporary restraining order and enjoined
enforcement of the statutes pending ahearing on theissuance of apreliminary injunction. Thefollowing
day, the digtrict court granted defendants a suspensive appeal to this court from the granting of the
temporary restraining order. This court found that there was no basisfor the exercise of its appellate
jurisdiction and ordered the matter transferred to the court of appeal for its consideration. See Latour
v. Sate, 99-0712 (La 3/18/99),  So.2d . The Court of Apped vacated the temporary restraining
order and remanded the matter to the district court for further proceedings. Latour v. Sate, 99-0374
(La.App. 3 Cir. 6/2/99), 741 So.2d 819.

Following ahearing on the preliminary injunction and permanent injunction,? the district court
declaredLa R.S. 47:9025(B)(2), 47:9070, and 27:319 uncongtitutiona. Thedistrict court found that the
satutesviolateLa Congt. Art. I, 8 3, which specifically prohibitslawvswhich “arbitrarily, capricioudy, or
unreasonably discriminate against a person because of . . . age. . ..” Thedistrict court also issued a

permanent injunction, enjoining enforcement of the statutes on a statewide basis.

'Plaintiffs, Eugene Latour, 11, Clyde Lafleur, and Joseph Lachney, Jr. represent the class. At
the time the petition was filed, Latour was twenty years of age, Lafleur owned an establishment which
held alicense to operate video poker devices and sell |ottery tickets to the general public in Evangeline
Parish, and Lachney operated aretail business which held alicense to operate video poker devicesin
Evangeline Parish.

’All parties agreed to have the permanent injunction heard on the same day as the preliminary
injunction.



The State filed a suspensive appeal directly with this court under La. Const. Art. V, § 5(D).3
Subsequently, the State filed a Peremptory Exception of No Right and No Cause of Action, arguing that
Latour and Lachney lack standing to challenge the constitutionality of La. R.S. 27:319.

DISCUSSION
No Right of Action/No Cause of Action

The State objects to plaintiffs Eugene Latour, 11 and Joseph Lachney, Jr. contesting the

condtitutiondity of La. R.S. 27:319, the satute which makesit unlawful for any person licensed to operate

video poker devicesto alow persons under the age of twenty-one play or operate avideo poker device.

3La.Const. Art. V, § 5(D) provides that a case shall be appealable to the supreme court if alaw
or ordinance has been declared unconstitutional .

‘La R.S. 27:319 provides:
A. (1) No person licensed pursuant to the provisions of this Chapter, or any
agent or employee thereof, shall allow a person under the age of twenty-oneto
play or operate a video draw poker device at alicensed establishment.

(2) The person licensed pursuant to provisions of this Chapter shall
withhold all winnings from patrons who are determined to be under the age of
twenty-one.

(3) The person licensed pursuant to provisions of this Chapter shall
each quarter report and remit to the division al winnings withheld from patrons
who are determined to be under the age of twenty-one.

B. (1) Violations of Subsection A of this Section shall be penalized by the
division asfollows:

(a) For alowing a person under the age of twenty-one to play or
operate avideo draw poker device at alicensed establishment, unless the
licensee, his employee, or agent reasonably believed that the person was
twenty-one years old or older:

(i) For afirst or second violation, afine of one thousand dollars shall be
imposed.

(ii) For athird or subsequent violation, license revocation shall be
imposed.

(b) For allowing a person under the age of twenty-one to play or
operate avideo draw poker device at alicensed establishment when the licensee,
his employee, or agent is shown to have known or reasonably believed he was
allowing a person under the age of twenty-one years old to play or operate a
video draw poker device, or for allowing a person under the age fifteen years old
to play or operate a video draw poker device at alicensed establishment
regardless of what the licensee, his employee or agent knew or reasonably
believed about the age of that person:

(i) For afirst or second violation, license revocation may be imposed.
(ii) For afirst or second violation, afine of one thousand dollars shall

be imposed if the licenseis not revoked.

(iii) For athird or subsequent violation, license revocation shall be
imposed.



The State specificaly alegesthat Latour hasnointerest in thissuit because heisnot aperson under theage
of twenty-one years of age and, therefore, is not affected by the Satute at issue. The State dso assertsthat
Lachney has no stlanding to chalenge the congtitutiondity of the statute becauise he does not hold alicense

to operate video poker devicesin aretail business open to the public located in Evangeline Parish.

Plaintiffs origina petitionfor declaratory andinjunctiverdlief allegesthat L atour wasbornon
February 8,1979. Plaintiffs contended that on February 27, 1999, aconvenience store clerk refused to
sdll him alottery ticket because hewas not twenty-oneyears of age. Plaintiffsfurther aleged that Latour
would fairly and adequately protect theinterests of “all persons between the ages of eighteen and twenty-
one years of age who wish to purchase lottery tickets and/or play or operate video poker devicesin
Louisiana....” Plaintiffsalso alleged that Joseph Lachney, Jr. “ holdsalicense to operate video poker
devices under Louisanalaw, and operates aretail business open to the public located in . . . Evangeline
Parish . .. and provides video poker devicesfor use by the genera public.” 1naNovember 1996 eection,

theeectoratein Evangeline Parish (along with the el ectoratein thirty-two other parishes statewide) voted

(2)(a) A licensee shall be provided notice of the charged violation and
may concede the violation and accept the penalty or may deny the violation and
demand a hearing be held, pursuant to R.S. 27:25, to make a determination
regarding the charge.

(b) A violation shall have occurred only if the charged violation is
conceded by the licensee to have occurred or is found to have occurred at a
hearing held for that purpose.

(c) For the purposes of determining whether a second or subsequent
violation has occurred, every violation shall have occurred on a separate
occasion, at the same licensed location, and only violations that have occurred
within a one-year period, regardless of when they were charged, conceded, or
found to have occurred, shall be considered.

(d) For persons having more than one license issued pursuant to the
provisions of this Chapter, license revocation as provided in this Subsection,
shall only apply to the license of the licensed establishment where the violations
occurred.

C. (1) It isunlawful for any person under twenty-one years of ageto play or
operate a video poker device.

(2) Whoever violates the provisions of this Subsection shall be fined
not more than one hundred dollars.

(3) Any person apprehended while violating the provisions of this
Subsection may be issued a citation by the apprehending law enforcement
officer, which shall be paid in the same manner as provided for the offenders of
local traffic violations.



“No” to the continued operation of video poker devices.®> Consequently, asof July 1, 1999, video draw
poker devices are no longer allowed in Evangeline Parish.

Louisianalaw providesthat an action can be brought only by a person having areal and actud
interest which he asserts. LSA-C.C.P. art. 681. A person can challenge the congtitutiondlity of astatute
only if the statute seriously affects his or her rights. Louisiana Paddlewheels v. Louisiana
Riverboat Gaming Com' n, 94-2015 (La. 11/30/94), 646 So.2d 885.

In Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed.2d 147 (1973), the United States
Supreme Court was presented with theissue of whether acaseisrendered moot when acondition which
existed at the commencement of thelitigation no longer exists. The defendantsin that case argued that
plaintiff, Jane Roe, was no longer pregnant, and therefore, lacked standing because she no longer had a
personal stakein the outcome of the controversy. Inresponseto the defendants’ argument, the Court
stated:

Theusud rulein federa casesisthat an actua controversy must exist at
stages of appellate or certiorari review, and not simply at the date the
actionisinitiated. [citations omitted]. But when, as here, pregnancy isa
ggnificant fact in thelitigation, the normal 266-day human gestation period
iss0 short that the pregnancy will cometo term before the usud appellate
processis complete. If that termination makes a case moot, pregnancy
litigation seldom will survive much beyond thetrial stage, and appellate
review will be effectively denied. Our law should not bethat rigid . . ..
We, therefore, agree with the District Court that Jane Roe had standing
to undertakethislitigation, that she presented ajusticiable controversy,
and that thetermination of her 1970 pregnancy hasnot rendered her case
moot.
Id. at 125.

Intheingtant matter, at thetime Latour undertook this litigation, he wastwenty yearsof age. This

case has been in the litigation processfor nearly two years, and it would be an injustice to deny appellate

review of a decision which affected him and members of the class he represents at the time the suit

commenced. Hence, we find that, at the time Latour undertook this lawsuit, he had areal and actua

La R.S. 27:324 authorizes local parishes and municipalities to enact zoning ordinances to
regulate and restrict the placement or use of video poker devices. In the November 1996 Local
Option Election, Louisiana voters were asked to vote on whether to permit the operation of video
poker devices. After votersin thirty-three parishes rejected video poker, operators of video poker
machines brought an action under 42 U.S.C.A. § 1983 to prevent the State of Louisianafrom
implementing the results of the election by terminating the operation of the video poker machines.
Montecino v. Sate, 55 F.Supp.2d 547 (E.D. La. 1999). The court held that the state-enforced
cessation of video poker in those parishes did not violate the takings clause or procedural due process.
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interest it, and reaching the age of twenty-one has not rendered his cause of action moot.®
Congtitutionality of La. R.S 47:9025, 47:9070 and 27:319

During the First Extraordinary Session of 1998, the Louisiana L egidature passed Act 146 of 1998,
which amended and reenacted La. R.S. 47:9025, 47:9070, and 27:319, raisng the minimum ageto operate

video poker devices and purchase lottery tickets from eighteen to twenty-oneinthisstate.” La R.S.

®Because we conclude that one of the plaintiffs has standing to raise the constitutionality of
LaR.S. 27:319, we find no need to discuss Joseph Lachney’ s standing to raise the issue.

La. R.S. 47:9025 provides, in pertinent part:

* %%

B. The board shall adopt rules to establish a system of verifying the validity of
tickets claimed to win prizes and to effect payment of such prizes, except that:

* %%

(2) No ticket shall knowingly be sold to any person under the age of
twenty-one, but this Section does not prohibit the purchase of aticket by a person
twenty-one years of age or older for the purpose of making a gift to any person of
any age. If the donee of awinning ticket is under the age of twenty-one years, the
corporation shall direct payment to a member of the person's family who is
twenty-one years of age or older, or to the legal representative of the person on
behalf of such person. The person named as custodian shall have the same powers
and duties as prescribed for a custodian pursuant to the Uniform Transfers to
Minors Act.

La R.S. 47:9070 provides:

A. (1) No lottery retailer and no agent, associate, employee, representative, or
servant of any such person shall sell alottery ticket to any person under the age of
twenty-one years, unless the person submits any one of the following forms of
identification which establish the age of the person as twenty-one years or older:

(a) A vdlid, current, Louisianadriver's license which contains a photograph
of the person presenting the driver's license.

(b) A valid, current, driver's license of another state which contains a
photograph of the person and birth date of the person submitting the driver's
license.

(c) A valid, current, special identification card issued by the state of
Louisiana pursuant to R.S. 40:1321 containing a photograph of the person
submitting the identification card.

(d) A valid, current, passport or visaissued by the federal government or
another country or nation that contains a permanently attached photograph of the
person and the date of birth of the person submitting the passport or visa.

(e) A valid, current, military or federal identification card issued by the
federal government containing a photograph of the person and date of birth of the
person submitting the identification card.

(2) Each form of identification listed in Paragraph (1) must on its face
establish the age of the person as twenty-one years of age or older, and there must
be no reason to doubt the authenticity or correctness of the identification. No form
of identification mentioned in Paragraph (1) shall be accepted as proof of ageif it
is expired, defaced, mutilated, or altered. If the driver'slicense, state identification
card, or lawful identification submitted is a duplicate, the person shall submit
additional identification which contains the name, date of birth, and photograph of

6



47:9025 and 47:9070 impose penaltiesfor salling lottery tickets to persons under the age of twenty-one
and for persons under the age of twenty-one who purchase lottery tickets. La. R.S. 27:319 penalizes
persons under the age of twenty-one who operate video poker devices and personswho allow persons
under the age of twenty-one to operate video poker devices.
Paintiffsadlegethat the gatutes at issue violate La. Congt. Art. I, 8 3, which provides, in pertinent
part:
No person shal be denied the equal protection of thelaws. Nolaw shall
discriminate againg aperson because of race or religiousidesas, beliefs, or
affiliations. No law shall arbitrarily, capriciously, or unreasonably
discriminate against aperson because of birth, age, sex, culture, physical
condition, or political ideas or affiliations. . ..
Paintiffscontendthat La. R.S. 47:9025(B)(2), 47:9070, and 27:319 areunconstitutiona because
they arbitrarily, capricioudy, and/or unreasonably discriminate onthebasisof ageinviolationof Art. 1, 8
3, by prohibiting eighteen, nineteen, and twenty year old adults citizensfrom purchasing or being sold lottery
ticketsand from operating or being allowed to operate video poker devices. Plaintiffsarguethat the state
failed to meet itsburden of proving that the discriminating legidation substantially furthers animportant
governmental objective.
Since 1879, the L ouisiana Constitution has declared gambling to bea*vice,” and the legidature
has been directed to enact lawsfor itssuppression. La. Const. of 1879, art. 172. The Constitutions of

1898, 1913, and 1921 al contained similar provisionsregarding gambling. SeeLa Const. of 1921, art.

19 § 8; La. Congt. of 1913, arts. 178, 188, 189; La. Const. of 1898, arts. 178, 188, 189. In order to

the person.

(3) An educational ingtitution identification card, check-cashing
identification card, or employee identification card shall not be considered as lawful
identification for the purposes of this Subsection.

B. Any person who knowingly sells a lottery ticket to a person under twenty-one
years of age shall be fined not less than one hundred dollars nor more than five
hundred dollars for the first offense and, for each subsequent offense, not less than
two hundred dollars or more than one thousand dollars.

C. () It isunlawful for any person under twenty-one years of age to purchase a
lottery ticket.

(2) Whoever violates the provisions of this Subsection shall be fined not
more than one hundred dollars.

(3) Any person apprehended while violating the provisions of this
Subsection shall be issued a citation by the apprehending law enforcement officer,
which shall be paid in the same manner as provided for the offenders of local traffic
violations.



understand the reasonsfor this congtitutiona prohibition, we must look at the history of gamblinginthis
State and the negative connotations associated with the industry.

Higtoricdly, gambling hasbeen recognized asavice activity that posesathrest to public health and
morals. The State of L ouisiana outlawed gambling in 1812, but, dueto financial considerations, New
Orleans received a specia dispensation that allowed gambling to continue. In 1866, a constitutional
amendment was passed which allowed the L ouisiana L ottery Corporation, aprivate company, to form.

By 1890, the L ottery was generating $28 million ayear. Timothy L. O'Brien, Bad Debt: The Insde Story

of the Glamour, Glitz, and Danger of America' s Gambling Industry, 107 (Random House 1998). Thefirst

waterworksin New Orleanswas paid for with Lottery proceeds, and the New Orleans charity hospital
was supported with these fund. Additionally, proceeds from the lottery was used to upgrade public

schools. Stephanie A. Martz, Note: L egalized Gambling and Public Corruption: Removing thelncentive

to Act Corruptly, or, Teaching an Old Dog New Tricks, 13 J. of Law & Politics 453, 459 (1997).

With the boom of the petrochemical industry during the 1970s and early 1980s, the state’s
economy was revitalized, and there was no longer aneed for gambling proceeds to fund government
projects. 1d. However, the bottom fell out of the oil industry, and the state’ s economy went into atallspin.
The state legislature turned to legalized gambling to balance the budget. 1d.

The only obstacleto legdizing gambling was the Louisiana Congtitution of 1974, which followed
thelanguage of its predecessorswith the provisonin Article X11, 8 6(B) that, “[g]ambling shdl be defined
by and suppressed by thelegidature.” Rather than attempting to remove the congtitutional mandate to
suppress “gambling”, the legidature passed four acts providing for the licensing of “gaming” at aland-
based casino in New Orleans, on cruiseships operating out of New Orleans, on riverboats operating on

designated riversin the state, and by means of video poker machines|ocated throughout the state.® In

8 The legislature amended La. R.S. 14:90 to say that the intentional conducting or assisting in
the conducting of gaming activities at official gaming establishments (land-based casino and video-poker
establishments), on cruiseships, and on riverboats is not gambling.

The Louisiana Economic Development & Gaming Corp. Act (“The Casino Act”), 1992 Acts
384, La. R.S. 4:601-686 and La. R.S. 14:90(E); The Cruiseship Gaming Act, 1991 Acts 289, La.
R.S. 14:90(B); The Louisiana Riverboat Economic Development and Gaming Control Act (“The
Riverboat Gaming Act”), 1991 Acts 753, La. R.S. 4:501-562 and La. R.S. 14:90(D), and The Video
Draw Poker Devices Control Law (“The Video Poker Act”), 1991 Acts 1062, La. R.S. 33:4862.1-
4862.19.



providing for gaming activities, thelegidaturefound and declared to bethe public policy of thisstate that
“the devel opment of acontrolled gaming industry isimportant to the development of the economy of the
dateof Louisanainthat it will assst inthe continuing growth of the tourism industry and thuswill benefit
the general welfare of our citizens.” La. R.S. 4:602 (B), redesignated as, La. R.S. 27:202(B)(1).

ThisCourt upheld the condtitutiondity of thelegidature senactments providing for legdized gaming
in Polk v. Edwards, 93-0362, (La. 8/20/93), 626 So. 2d 1128. In Polk, we concluded that the
legidative enactments were not prohibited by the Constitution aslocal or special laws contrary to La.
Const. art. 111, 8 12, nor were they violative of the admonition in La. Const. art. X11, 8 6(B) that the
legidature“defing’” and “ suppress’ gambling. Inreaching these conclusions, we recognized that gambling
laws do not condtitute local or specid laws because “the acts were adopted to benefit the entire state rather
thanintheinterest done of the Parish of Orleansor particular private individuds, [and] gambling condtitutes
amatter of legitimate state-wide concern and isrightfully amenableto regulation by thelegid ature pursuant
tothestate’ spolicepower.” Polk, at 1136. Further, the jurisprudence has consi stently recognized that
“[d]efining and prescribing means of suppression are left to the state Legidlature and legidative
determination in thisregard constitutes an appropriate exercise of police power for the protection of the
public.” 1d., at 1137, citing Theriot v. Terrebonne Parish Police Jury, 436 So. 2d 515, 521 (La.
1983).

Polk also statesthat despite the purported barrier to gambling in the Congtitutionsof 1898, 1913,
and 1921, “this Court has consistently recognized that the provision regarding gambling is neither
prohibitory nor sdf-executing. Thus, in the absence of legidative action, ‘gambling’ has been permitted and
indeed licensed, notwithstanding the constitutional provision.” Polk, at 1138, citing, Shreveport v.
Maloney, 107 La. 193, 31 So. 702 (1902); Gandolfo v. Louisiana State Racing Comm'n, 227
La 45, 78 So. 2d 504, 514 (1954). Gandolfo, which recognized that gambling would not be prohibited,
and wasnot prohibited, until and unlessthe legidature should pass laws to suppressit, was the controlling
jurisprudence for this Court from 1954 until the constitutional convention in 1973. Polk, at 1138-1139.
The delegates to the 1973 congtitutional convention were aware of the Gandolfo decision, and made
referenceto it when “they removed the moral condemnation that gamblingisavice. . . .[,] adopted the

word “suppressed,” rather than “prohibited”. . . . [, and] stated, explicitly, for thefirst timeinaLouisana



condtitution, that thelegidature shall “defing’ gambling.” Polk, a 1141. We concluded that these actions
were* an obvious constitutional incorporation of the Gandolfo languageregarding  how, when, where,
and in what respects gambling shall be prohibited or permitted.’” Id.
Thisisnot thefirg ingtance in which this court has consdered the condtitutiondity of agtatute which
treats adult citizens between the ages of eighteen and twenty differently because of their age. In Manuel
v. Sate, 95-2189 (La. 7/2/96), 692 So.2d 320 (on reh’ g), this court upheld the constitutionality of La.
R.S. 14:93.10through 14:93.14, 26:90(A)(1)(a) and (b), and 26:286(A)(1)(a) and (b), whichraised the
minimum drinking agein this state from el ghteento twenty-one years of age. We stated that the proponent
of congtitutionality of a statute which discriminates based upon age bears the burden of proving that the
satute” substantidly furthersan appropriategovernmenta purpose.” After determiningthat highway safety
is an appropriate governmental purpose, we defined “ substantially furthered” as follows:
The phrase “substantially furthers’ in the standard for reviewing
discriminatory statutes based on age imposes the requirement that the
government purpose must be a substantial, as opposed to merely an
incidental, reason for the classification. The intermediate standard of
scrutiny thus accords less deference to the legidative branch than the
rational relationship standard.

Id. at 340 n. 5.

La R.S. 27:2(A) provides:

The legidature hereby finds and declaresit to be the public policy of the
state that the devel opment of a controlled gaming industry to promote
economic development of the staterequiresthorough and careful exercise
of legidative power to protect the generd welfare of the state's people by
keeping the statefree from crimind and corrupt elements. Thelegidature
further findsand declaresit to be the public policy of the state that to this
all persons, locations, practices, associations, and activitiesrelated tothe
operation of licensed and qualified gaming establishments and the
manufacture, supply, or digtribution of gaming devicesand equipment shdl
be strictly regulated.

In this case, the State assertsthat La. R.S. 47:9025(B)(2), 47:9070, and 27:319 substantially
further the governmental objectives of (1) protecting young adults in this state from their particul ar
vulnerability to pathol ogical gambling problems; and (2) protecting the public hedthand welfarein generd;

and (3) promoting and preserving a strictly regulated and socially responsible gaming industry.

Conversdly, plaintiffsarguethat the statutesat issue are presumptively uncongtitutional under the
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Individual Dignity Clause becausethey deny eighteen to twenty year-old adultsthe ability to purchase
lottery tickets solely because of their age. Plaintiffsurgethat thelegidature’ sattempt to prevent problem
gambling among eighteen to twenty year-old citizensis not an gppropriate governmenta objective because
it does not reach beyond that particular age group. Thus, the legidative act does not benefit the generd
welfare.

Wefind that protecting young adultsin thisstate from their vulnerabilities, protecting public hedth
and genera welfare, and preserving the gaming industry are appropriate governmenta purposes. Hence,
thefocus of our inquiry iswhether removing elghteen to twenty year old persons from the group of adults

who aredlowed to participatein the LouisianaL ottery and operate video poker deviceswill substantially

further these objectives.

At the preliminary injunction hearing, the Stateintroduced the testimony of Dr. JamesWestphal,
apsychiatrist, who was quaified as an expert in “ addiction psychiatry compulsive gambling disorders, and
the socia and economi ¢ costs associ ated there and other problems associated with gambling disorders.”
Dr. Westphal isboard certified in thefield of psychiatry, with asub-specialty certification in addiction
psychiatry. He has over twenty years of experience in treating compulsive gamblers.

Dr. Westphal also served as Co-Chairman of the Louisiana Compulsive Gambling Study
Committee, which was created by the Louisiana L egidatureto study: (1) the problem of compulsive
gambling; (2) the best practice approaches to preventing and addressing the problem of compulsive
gambling; (3) themost effective, respons ble, and equitableway to support theinfrastructure necessary to
prevent the problem; and (4) the steps that should be taken by the legidlature to accomplish the
establishment of the recommended infrastructure. The Committee was comprised of representativesfrom
the L ouisiana State Senate, the Southern University School of Social Work, the L ouisianaPsychological
Association, thelL ouisianaState M edica Society, L ouisianaEconomic Devel opment Gaming Corporation,
the Louisana Association of Licensed Professond Counselors, the Grambling State University School of
Socia Work, the Tulane University School of Medicine, the L ouisiana State University School of Socid
Work, the Louisiana Chapter of the National Association of Social Workers, the Riverboat Casino
Association of Louisiana, the L ouisianaDepartment of Health and Hospitas, and the L ouisiana Office of

Mentd Hedth. The Committee unanimoudy recommended increasing the agefor purchasing lottery tickets
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and playing video poker from eighteen to twenty-one.

Dr. Westphal testified unequivocally that the elghteen to twenty year old age group is over-
represented intermsof personswith gambling problems. Histestimony was based upon studies conducted
by Dr. Rachd Volberg, another expert inthefield.® According to Dr. Volberg'sstudy and Dr. Westphd’s
testimony, the prevaence of gambling disordersin personsin the eighteen to twenty year old age group is
about three timesthat of adultstwenty-one years of ageand older. Dr. Westphd dso stated that, dthough
the eighteen to twenty year old age group only comprises8.2% of thetota adult population, that age group
makes up 22.5% of total adults with gambling disorders. Thus, the eighteen to twenty year old group is
significantly over-represented in terms of problem gamblers.

Dr. Westphal attributed the prevalence of gambling problems among eighteen to twenty year old
personsto thefact that the central nervoussystem does not reach full maturity until humansreach their early
twenties. He further testified that, because of the immature nervous system, persons under the age of
twenty-oneexhibit poor impulsecontrol. He concluded that precluding eighteen to twenty year old persons
from gambling would significantly decrease the number of gambling disordersin the State of Louisiana.

Dr. Westphal aso testified that eighteen to twenty year old persons are much more susceptibleto
gambling related disordersthan older adults, and he explained that del aying accessto the addiction causing
behavior will haveasubstantial positiveimpact ontheproblem. Healsotestified that, prior toraising the
minimum gambling ageto twenty-one, thetwo most common formsof legdized gambling among elghteen
to twenty year old persons arelottery and video poker. He opined that by reducing accessibility of the
lottery and video poker, the state will improve the welfare of the state and the people involved.

Dr. Westphd adso gave unrefuted testimony regarding the enormous social costs attributable to

problem gambling. He explained how these costsinflict injury on society asawhole. Specificaly, he

°Dr. Rachel A. Volberg, has directed or consulted on numerous studies of gambling and
problem gambling since 1986. In North America, she has directed or consulted on baseline and
replication surveys of gambling and problem gambling among adults in approximately 25 states and
provinces. In addition to studies in the United States and Canada, Dr. Volberg has directed or
consulted on baseline and replication surveys of gambling and problem gambling in the general
population internationally, in countries as diverse as Australia, New Zealand, Great Britain and Sweden.
Dr. Volberg has also directed surveys of gambling and problem gambling among adolescents, as well as
surveys of gambling and problem gambling among Native Americans and heavy gamblersin the United
States and Canada
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articul ated these costs as criminal justice administration, civil suits, thefts, and related crimes, bad debts,
and loss of productivity in the workforce. Dr. Westphal, in response to alegislative demand for an
economicimpact study, complied dataregarding economic costsof problem gambling. Thestudy reveded
that in 1998 alone, the social costs of gambling disordersamounted to $480,000,000.00. According to
Dr. Westphal, these costs are borne by society asawhole, asopposed to the individual swith gambling
problems. Dr. Westphal also stated that in 1998, $100,000,000.00 in social costs in this state are
attributable to eighteen to twenty year old persons with gambling disorders.

Paintiffsargue that even if the governmenta objective is deemed appropriate, the objectiveisnot
subgtantidly furthered in this case because the statutory scheme at issue leaves eighteen to twenty year-old
persons with many other opportunities to gamble, such as parimutuel wagering, charitable gaming, and
private wagering.

Wefind that the testimony of Dr. Westpha and the data compiled by Dr. Volberg supports that
thereisareationship between increasing in the minimum ageto purchase | ottery tickets and operate video
poker devices and the statutory objectivesto protect the generd welfare and preserve the gaming industry.
Dr. Westphal gave uncontroverted testimony that, in his experiencein dealing with addictive behavior, the
longer accessibility isdelayed, thelikelihood of avoiding addictionisincreased. Dr. Westphal further
testified that playing thelottery and video poker arethe most favored forms of legalized gambling among
personsin the eighteen to twenty year age group. Additionaly, he noted that gambling problems among
eighteen to twenty year-old citizens of this state cost taxpayers over $100,000,000.00 in 1998 alone.

CONCLUSION

Weconcludethat raising the minimum agefor purchasing | ottery ticketsand operating video poker

issubstantidly related to the protection of the generd welfare of thisstate. Accordingly, weoverrulethe

district court’sruling that La. R.S. 47:9025(B)(2), 47:9070, and 27:319 are unconstitutional.

REVERSED
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