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SUPREME COURT OF LOUISIANA
NO. 01-B-2127

IN RE: ANTHONY HOLLIS

ATTORNEY DISCIPLINARY PROCEEDINGS

PER CURIAM’

Thisattorney disciplinary matter ssemsfrom two counts of formal chargesfiled
by the Office of Disciplinary Counsel (*ODC") against respondent, Anthony Hallis,
an attorney licensed to practice law in Louisiana. Respondent was previously
suspended from the practice of law by this court for a period of one year. Inre:
Hollis, 98-0444 (La. 6/19/98), 714 So. 2d 693, rehearing denied, (La. 9/4/98), 723
So. 2d 430 (“Hallis I"). Although respondent was eligible for reinstatement on
September 4, 1999 from the suspension imposed in Hallis I, he has not sought

reinstatement and therefore remains suspended.

FACTSAND PROCEDURAL HISTORY
Early Matter
On or about February 27, 1996, Amer J. Early retained respondent for $1,000
to represent her in awrongful termination of employment matter. Respondent filed suit
In state court for unpaid wages, but the matter was removed to federal court on the
basis of diversity. Because respondent was not admitted to practice in the Western
District of Louisianawhere the case was pending, he applied for admission in that

court. Hisapplication was denied because there were disciplinary proceedings (which

" Retired Judge Robert L. Lobrano participated in this decision as Associate Justice Pro Tempore.



later formed the basisfor Hollis1) pending against him. The court ordered respondent
to withdraw from the case and ordered new counsel to be substituted. However, by
the time he attempted to withdraw, the case had been dismissed due to hisfailure to
comply with discovery requests. Respondent failed to advise his client of the order
to withdraw as counsel and the dismissal of the case.

On March 30, 1998, Ms. Early filed a complaint with the ODC advising of
respondent’'s neglect of her lega matter, falure to communicate and
mi srepresentations made regarding the status of her case for a period of two years.
Respondent filed an answer to the complaint, in essence, admitting he neglected to
withdraw from the case and failed to comply with discovery requeststhat resulted in
the case being dismissed. He also agreed to refund the retainer and forego any feein
his handling of the case. On June 26, 1998, respondent refunded the retainer fee to
Ms. Early, advised her of the approaching prescriptive date and offered to have his
former law associate compl ete the matter for her. Ms. Early chose not to pursue the

case any further.

Unauthorized Practice of Law Matters

On June 19, 1998, this court rendered itsdecison in Hollis1. Respondent filed
atimely motion for rehearing. This court denied the motion for rehearing on Friday,
September 4, 1998. The following Monday, September 7, was Labor Day. On the
next day, Tuesday, September 8, respondent appeared in court arguing matters on
behalf of two criminal clients in felony matters and a defendant in a forfeiture
proceeding pending in Claiborne Parish. Furthermore, in November 1998, hewasstill
counsel of record for two of the clients, as well as one other crimina client. On

November 25,1998, thetrial judge inthose filed acomplaint with the ODC advising



respondent appeared in her court subsequent to the date Hollis | became final.

DISCIPLINARY PROCEEDINGS
Formal Charges

After investigation, the ODC filed formal charges against respondent alleging
violations of the following provisions Rules of Professional Conduct: Rules 1.1(a)
(incompetence), 1.2(a) (scope of representation), 1.2(b) (failureto limit objectives of
representation), 1.3 (lack of diligence), 1.4 (failureto communicate), 1.7(b) (engaging
in a conflict of interest), 1.16(b) (withdrawing from client representation causing
adverse affect on client), 1.16(d) (failureto protect client interests upon termination of
representation), 2.2 (improperly acting as intermediary with clients), 3.2 (failure to
expedite litigation), 3.3(a) (lack of candor to tribunal), 3.3(b) (lack of candor
throughout proceedings or hearing), 3.4(c) (failure to comply with tribunal orders),
3.4(d) (failureto comply with discovery request), 3.5(c) (engaging in conduct intended
to disrupt atribunal), 5.5(a) (engaging in the unauthorized practice of law), 8.4(a)
(violating the Rules of Professional Conduct), 8.4(b) (commission of acriminal act
adversaly reflecting on alawyer’ s honesty, trustworthiness, or fitness as alawyer),
8.4(c) (engaging in conduct involving deceit, dishonesty, fraud, or misrepresentation)
and 8.4(d) (engaging in conduct prejudicial to the administration of justice).!
Respondent filed an answer, admitting that he failed to promptly withdraw as counsel
in the federal proceeding, that his client’s case was dismissed for failure to comply

with discovery. However, he denied that he neglected his client’ s matter, failed to

1 After formal chargeswerefirst filed in this matter, respondent and the ODC submitted ajoint
petition for consent discipline proposing a sanction of aone year suspension, with al but ninety days
deferred, followed by aone year supervised probation. On May 4, 2000, the board rejected the proposed
sanction because it wastoo lenient, and was based oninsufficient evidence asto the extent of injury to Ms.
Early. Asaresult, the ODC re-filed the original formal charges.
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compl ete the representation and failed to refund the unearned portion of thefee. As
to the allegations that he engaged in the unauthorized practice of law, respondent
admitted that he made court appearances on Tuesday, September 8, 1998, prior to his

notification of the denial of hisrehearing in Hollis .

Recommendation of the Hearing Committee

After aformal hearing, the hearing committeefiled itswritten recommendation.
The committee found therewas clear and convincing evidence to support the charges
arising from the Early matter. Although there were numerous factua disputes between
respondent and Ms. Early on details, the committee found respondent admitted that
hefailed to promptly withdraw and substitute counsd, failed to respond to discovery
resulting in the dismissal of the case, and failed to communicate with hisclientfor a
period of almost two years. With regard to the unauthorized practice of law charges,
the committee recognized that after making his court appearances on September 8,
respondent learned of thedenial of rehearingin Hollis| and subsequently discontinued
any activitieswhich constituted the practice of law. Thus, it determined that although
there may have been a*“technical violation,” respondent did not knowingly violate the
prohibition against practicing law after he was suspended.

In addressing the issue of sanctions, the committee found the baseline sanction
was a suspension. As aggravating factors, it noted respondent had a prior
disciplinary record,? demonstrated a pattern of misconduct and engaged in multiple
offenses. Inmitigation, it found respondent did not have adishonest or selfish motive,
displayed acooperative attitude toward the disciplinary proceedings and demonstrated

remorse. Further, it recognized that the instant misconduct took place at

2 |n addition to Hallis |, the committee observed respondent was admonished on March 31, 1994
stemming from his failure to cooperate with the ODC.
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approximately the same time as the events subject of respondent’ s prior disciplinary
proceeding, where this court acknowledged respondent’ s personal and emotional
problems due to hissubstance abuse recovery and hislegal inexperience. Finaly, as
apractica matter, it recognized that respondent was barred from seeking reinstatement
from his prior suspension due to the pending proceeding.

Considering these factors, the committee recommended that respondent be
suspended for one year, with all but 180 days suspended or deferred, subject to aone
year probation with a practice monitor, as well as two hours of continuing legal

education in professionalism and two hoursin the area of ethics.

Disciplinary Board Recommendation

The disciplinary board adopted the hearing committee’ s findings of fact that
respondent violated the professional rulesin the Early matter, and that he*technically”
engaged in the unauthorized practice of law.

In addressing the issue of sanctions, the board determined respondent
knowingly, if not intentionally, violated duties owed to his client, to the public, to the
legal system and the profession. It concluded Ms. Early suffered actual injury in her
wrongful termination matter when her case was dismissed. However, the board noted
that Ms. Early voluntarily chose not to re-file her suit, which had been dismissed
without prejudice. Moreover, it recognized respondent advised Ms. Early of the
prescription date and that another attorney in the law firm would be able to pursue the
federa litigation on her behalf. Last, the board pointed out respondent refunded the
$1,000 retainer feeto Ms. Early. The board accepted the aggravating and mitigating
factors and jurisprudence cited by the committee.

As asanction, the board accepted the committee’ s recommendation of a one-



year suspension, with six months suspended or deferred. However, the board
determined the entire period of suspension should run retroactive to September 4,
1999 (the date respondent could have sought reinstatement from the suspension
imposed in Hollis|). The board further declined to recommend probation, noting that
respondent successfully completed one year of supervised probation in connection
with Hollis |, and imposition of a second period of supervised probation would not
add any benefit at thistime.

Accordingly, the board recommended that respondent be suspended from the
practice of law for aperiod of one year, with all but 180 days suspended or deferred,
with the suspension running retroactive to September 4, 1999.

The ODC filed an objection to the board’ s recommendation. Although the
ODC did not dispute the sanction, it objected to the retroactivity provision.
Therefore, the matter was docketed for oral argument pursuant to Rule XIX, 8

11(G)(1)(b).

DISCUSSION

The record supportsthe hearing committee’ sfinding that the ODC proved the
allegations of the formal charges by clear and convincing evidence. Therefore, the
sole issue presented for our consideration is the appropriate sanction for respondent’s
misconduct.

In making adetermination of the appropriate sanction, we are mindful that the
purpose of lawyer disciplinary proceedingsis not primarily to punish the lawyer, but
rather to maintain appropriate standards of professional conduct to safeguard the
public, to preservetheintegrity of thelegal profession, and to deter other lawyersfrom

engaging inviolations of the standards of the profession. Louisiana State Bar Ass'n



v. Guidry, 571 So.2d 161 (La. 1990). Thedisciplineto be imposed depends upon the
facts of each case and the seriousness of the offensesinvolved, considered in light of
any aggravating and mitigating circumstances. Louisiana Sate Bar Ass'n v.
Whittington, 459 So. 2d 520 (La. 1984).

The ODC concedes that much of the conduct forming the basis of the instant
disciplinary proceeding occurred within the sametime frame as the 1995 misconduct
atissuein Hollis|.® The proper approach in dealing with such asituationis illustrated
in Louisiana State Bar Assn v. Chatelain, 573 So. 2d 470 (La. 1991), in which we
explained that when a second disciplinary proceeding against an attorney involves
misconduct which occurred during the same time period as the first proceeding, the
overal discipline to be imposed should be determined asif both proceedings were
before the court ssimultaneously.

If we had been aware of the instant misconduct at the time of Hollis|, itis
unlikely we would have imposed a sanction in excess of the one year suspension,
coupled with probation, which weimposed inthat case. Therefore, we concludethe
disciplinary board reached the correct result in recommending aone-year suspension
as discipline for the instant case, but in not requiring respondent to serve any
additional period of suspension.

However, we decline to make the suspension retroactive, as the disciplinary
board suggested. The only mention of retroactive discipline is found in Supreme
Court Rule X1X, 824(A), which relatesto attorneys disbarred for the same misconduct
for which they were placed on interim suspension, and is obviously not applicable

under theingtant facts. Instead, wewill impose aone-year suspension on respondent,

3 Obvioudy, we recognize that the unauthorized practice of law allegations arose after Hollis|.
However, we agreewith the conclusion of the hearing committeethat thisviolationistechnical in nature.
Therefore, we concentrate on the allegation of the Early matter as being the most serious misconduct.
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but fully defer that suspension.

Additionally, because of the unique circumstances of this case, we will make
this judgment effective upon rendition under Supreme Court Rule X1X, 826(E),
alowing respondent to seek immediate reinstatement under Supreme Court Rule X1X,

§23, should he choose to do so, without waiting for the rehearing delays to run.

DECREE
For the reasons assigned, it is ordered that Anthony Hollis be suspended from
the practice of law for aperiod of oneyear. Itisfurther ordered that this suspension
befully deferred. All costsand expensesin the matter are assessed against respondent
in accordance with Supreme Court Rule X1X, 8§ 10.1, with legal interest to commence
thirty days from the date of finality of this court’s judgment until paid. Pursuant to

Supreme Court Rule X1X, 826(E), thisjudgment shall be effective upon rendition.



