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SUPREME COURT OF LOUISIANA

No. 01-O-2304

IN RE: JUDGE CHARLESR. JONES

On Recommendation For Discipline From The
Judiciary Commission of Louisiana

JOHNSON, Justice

This matter comes before the court on the recommendation of the Judiciary
Commission of Louisianathat Judge CharlesR. Jones of the Fourth Circuit Court of
Appeal, State of L ouisiana, be suspended for ninety days, without pay, and be ordered
to reemburse and pay to the Commission the costs incurred in the investigation and
prosecution of this case. After athorough review of the record, we find that Judge
Jones violated Canons 1, 2A and 3B(1) of the Louisiana Code of Judicial Conduct,
as well as the constitutional standard articulated in La. Const. Art. V, § 25(C).
Accordingly, we order that Judge Jones be suspended for thirty days, without pay.
We further order Judge Jones to pay costs in the amount of $4,772.25.

FACTS AND PROCEDURAL HISTORY

Respondent, Judge Charles R. Jones, took office as a judge of the Fourth
Circuit Court of Appeal, State of Louisiana, on January 1, 1992. The Judiciary
Commissioninitiated an investigation of Judge Jones after receiving awritten complaint

filed on February 5, 2001 by Judge Miriam G. Waltzer, afellow judge on the Fourth

"Retired Justice Walter F. Marcus, Jr., and retired Judge Anne L. Simon assigned as Justices
ad hoc. Associate Justice Catherine D. Kimball, recused.



Circuit Court of Appeal.? The complaint was based primarily upon the following
incidents: (1) on January 23, 2001, Judge Jonesreferred to Judge Steven R. Plotkin,
another Fourth Circuit Court of Appeal judge, asa“son of abitch” in the presence of
other judges; and (2) on January 31, 2001, Judge Jones and Judge Plotkin had averbal
confrontation which escalated into a physical altercation.
After completing the investigation, the Commission filed forma charges against

Judge Jones on April 2, 2001, charging him as follows:

(1) Violation of Canons 1 and 2A of the Code of Judicial

Conduct by committing a battery on Judge Plotkin;

violation of Canon 3B(1) of the Code of Judicial Conduct

by failing to cooperate with other judges in the

administration of court business; and/or

(2) Violation of La. Const. Art. V, 8 25(C) by engaging in
willful misconduct relating to his official duty; and/or

(3) Violation of La. Const. Art. V, 8 25(C) by engaging in
public conduct prgjudicial to the administration of justice
that brings the judicial office into disrepute.
A hearing on the merits was held before the Commission on May 11-12, 2001.
On August 8, 2001, the Commission issued itsfindings of fact and conclusions of law

pursuant to those proceedings. After hearing the testimony of Judges Jones, Plotkin,

and Waltzer, as well asthe testimony of other witnesses, the Commission stated:

Supreme Court Rule X X111, § 3(a) provides:

The Commission, upon receiving a complaint, not obviously unfounded
or frivolous, aleging factsindicating that ajudge is guilty of willful
misconduct relating to his official duty, or willful and persistent failure to
perform his duty, or persistent and public conduct prejudicial to the
administration of justice that brings the judicia office into disrepute, or
conduct while in office which would constitute afelony, or that he has a
disability that serioudly interferes with the performance of his duties and
said disability isor islikely to become permanent, shall make a
preliminary investigation to determine whether a hearing should be held
on the question of the discipline of the judge. The Commission may
make such preliminary investigation on its own motion.

An anonymous complaint may not be reviewed or investigated unlessiit
states facts, not mere conclusions, that can be independently verified.
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[Judge Jones failureto restrain histemper both on January
23, 2001 and on January 31, 2001 put into play eventsthat
culminated in the physical fight, and heisheld responsible
by the Judiciary Commission for ethical violationsfor that
failure of restraint.

The Commission went on to make the following conclusions:

1. Judge Jonesviolated Canon 1 of the L ouisiana Code of
Judicia Conduct by engaging in behavior which constituted
an ethically unacceptable standard of conduct.

2. Judge Jones violated Canon 2A of the Louisiana Code
of Judicial Conduct by failing to respect and comply with
the law when he physically fought with Judge Plotkin.

3. Judge Jones violated Canon 3B(1) by failing to
cooperate with Judge Plotkin, Judge Waltzer, and the other
judges of the Fourth Circuit Court of Appeal.

4. Judge Jonesviolated La.Const. art. V, 8 25 by failing to
control his anger on January 31, 2001.

Based on itsfindings, the Commission recommended that Judge Jones be suspended
for ninety days, without pay, and be ordered to reimburse the Commission the costs
incurred in the investigation and prosecution of this case.
DISCUSSION
Jurisdiction and Burden of Proof
Thiscourt isvested with exclusive original jurisdictioninjudicial disciplinary

proceedings by La. Const. Art. V, 8§ 25(C), which provides, in pertinent part:

On recommendation of the judiciary commission, the

supreme court may censure, suspend with or without salary,

remove from office, or retireinvoluntarily ajudgefor willful

misconduct relating to his official duty, willful and persistent

failure to perform his duty, persistent and public conduct

prejudicial to the administration of justice that brings the

judicial officeinto disrepute, conduct while in office which

would constitute afelony, or conviction of afelony.

Pursuant to its supervisory authority over al lower courts, this court adopted

the Code of Judicial Conduct, effective January 1, 1976, and amended it on July 8,



1996. The Code of Judicial Conduct is binding on all judges and violations of its
Canons may serve asthe basisfor the disciplinary action provided for by La. Const.
Art. V, 8 25(C). Inre Jefferson, 99-1313 (La. 1/19/00), 753 So.2d 181, 184; Inre
Bowers, 98-1735 (La. 12/1/98), 721 So.2d 875, 879; In re Quirk, 97-1143 (La
12/12/97), 705 So0.2d 172, 176; InreMarullo, 96-2222, (La. 4/8/97), 692 So.2d 1019,
1021; Inre Decuir, 95-0056 (La. 5/22/95), 654 So.2d 687, 692.

Before this court can impose discipline, the charge or charges against ajudge
must be proven by clear and convincing evidence. Inre Jefferson, 753 So.2d at 184;
InreBowers, 721 So.2d at 880; In re Johnson, 96-1866 (La. 11/25/96), 683 So.2d
1196, 1199; In re Huckaby, 95-0041 (La. 5/22/95), 656 So.2d 292, 296. This
standard requires that the level of proof supporting the charge or charges against a
judge must be more than a mere preponderance of the evidence, but less than beyond
areasonable doubt. In re Jefferson, 753 So.2d at 184-85; In re Bowers, 721 So.2d
at 880; Inre Quirk, 705 So.2d at 176; In re Huckaby, 656 So.2d at 296.

Violations of Canons 1, 2A, and 3B(1)

The Commission’ s conclusion that Judge Jonesviolated Canons 1, 2A, 3B(1),
of the Code of Judicial Conduct, and La. Const. Art. V, 8 25(C) derived from the
January 31, 2001 incident. The Commission specificaly found that Judge Jones' loss
of restraint resulted in a“pushing/shoving” match between him and Judge Plotkin,
which culminated in the two judges “ grappling with each other.” The Commission
further concluded that the testimony was not clear and convincing that Judge Jones
ever landed apunch on Judge Plotkin, either during the atercation, or as Judge Plotkin
lay on the floor.

Canon 1 of the Louisiana Code of Judicial Conduct providesin pertinent part:

An independent and honorable judiciary isindispensableto
justice in our society. A judge should participate in
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establishing, maintaining, and enforcing, and shall persondly
observe, high standards of conduct so that the integrity and
independence of the judiciary may be preserved.
Canon 2A provides:
A judge shall respect and comply with the law and shall act
at all timesin amanner that promotespublic confidencein
the integrity and impartiality of the judiciary.
Canon 3B(1) provides:
A judge shdll diligently dischargethejudge'sadministrative
responsibilities without bias or prejudice and maintain
professional competence in judicial administration, and
should cooperate with other judges and court officialsinthe
administration of court business,
La Const. Art. V, 8 25(C) prohibitsany judge from engaging in “persistent and public
conduct pregjudicial to the administration of justice that bringsthejudicia officeinto
disrepute.”

After athorough review of the testimony presented at the hearing, we hold that
Judge Jonesviolated Canons 1, 2A, 3B(1), aswell asLa. Congt. Art. V, 8 25(C). We
find that Judge Jones failed to maintain or personally observe the high standards of
conduct that preserve the integrity of the judiciary and brought the judicia officeinto
disrepute when he admittedly engaged in a physical altercation with Judge Plotkin.®
Y et, we do find it significant that Judge Plotkin never filed a complaint against Judge
Jones. Nevertheless, although Judge Jones contends that Judge Plotkin initiated the
altercation, and he merely acted in self-defense, regardless of who instigated the
encounter, he could have, and should have walked away. Instead, he chose to
conduct himsalf in an extremely unprofessiona and undignified manner, which, within

minutes, was published to his fellow judges, many of the employees at the Fourth

Circuit Court of Appeal, and subsequently to the general public. Such conduct

3Because the Judiciary Commission has not brought to this court a recommendation regarding
Judge Plotkin, his conduct is not before this court.
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caused damage to the respect and integrity of the Fourth Circuit Court of Appeal and
to the judiciary as awhole, and it cannot be condoned.

Further, wefind that engaging in aphysical altercation indicates adisrespect for
thelaw. Such behavior is particularly disturbing because it potentialy creates a public
perception that it is acceptable to allow verbal disputes to escalate into physical
contests. The laws of our state do not tolerate such conduct from the citizens, and
we cannot abide such behavior from members of thejudiciary. The altercation took
placeinthejudges private conference room while severa lawyers were waiting to be
interviewed for employment with the court.  Such action can, in no means, be said to
promote public confidence and impartiality of the judiciary. The widespread
knowledge of theincident could only serve to stigmatize the Fourth Circuit and erode
any public confidence in theintegrity and impartiality of the judiciary in the minds of
the personswaiting to beinterviewed, employeeswho witnessed the aftermath, aswell
as citizens who read about it in the newspaper or saw it on the television.

Pursuant to La. Const. Art. V, 8§ 25(C), on the recommendation of the Judiciary
Commission, this court may censure, suspend with or without salary, remove from
office, or retire involuntarily any judge whose conduct brings the judiciary into
disrepute. In this case, the Commission has recommended that Judge Jones be
suspended for ninety days, without salary, and be ordered to pay costs. Wefind that
Judge Jones' conduct warrants suspension for a period of thirty daysfor violating
Canons 1, 2A, 3B(1), and La.Const. Art. V, 8§ 25(C). We further find that the
Louisiana Judiciary Commission isentitled to be reimbursed the costsincurred during
the investigation and prosecution of the case.

DECREE

For the reasons stated herein, it is ordered that Judge Charles R. Jones be, and



he hereby is, suspended for thirty daysfor violating Canons 1, 2A, 3B(1), of the Code
of Judicial Conduct, as well as Art. V, 8§ 25(C) of the Louisiana Constitution.
Additionaly, it is ordered that Judge Jones reimburse the Louisiana Judiciary
Commission $4,772.25, representing the costsincurred during the investigation and

prosecution of the case.



