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SUPREME COURT OF LOUISIANA

NO. 02-KK-1241

STATE OF LOUISIANA

VS. 

SHAWN HIGGINS

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL,
FIFTH CIRCUIT, PARISH OF JEFFERSON

DENIED IN PART; GRANTED IN PART WITH ORDER

Defendant’s request that this court quash the indictment is DENIED.  Relative

to defendant’s request for Brady and Giglio evidence: 

The court is ordered to inform the defendant prior to trial whether the
grand jury transcripts reviewed via in camera inspection reveal any
evidence favorable to the accused which is material to guilt or innocence
under Brady v. Maryland, 373 U.S. 83 (1963) and/or Giglio v. United
States, 405 U.S. 150 (1972).  If the court expresses that no such
evidence is contained in the grand jury transcripts, then there is no
impediment to the trial’s commencement, but the trial court must
preserve the testimony reviewed in camera for appellate review.

If the trial court expresses that the grand jury transcripts contain evidence
favorable to the accused which is material to guilt or innocence under
Brady and/or Giglio, then that evidence should be made available to the
defendant pursuant to State v. Trosclair, 443 So.2d 1098, 1103 (La.
1983) and State v. Peters, 406 So.2d 189 (La. 1981).

http://www.lasc.org/news_releases/2002/2002-37.asp

