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SUPREME COURT OF LOUISIANA

NO. 02-B-2615

IN RE: RHEA H. WOODS

ATTORNEY DISCIPLINARY PROCEEDINGS

PER CURIAM

This matter arises from a petition for consent discipline filed jointly by the
Officeof Disciplinary Counsel (“ODC”) and respondent, RheaH. Woods, an attorney
licensed to practice law in the State of Louisiana, but currently on interim

suspension.!

UNDERLYING FACTS
Theseproceedings are based on two separate sets of formal charges, aswell as
separatefilesinvestigated by the ODC. Thefacts, as stipul ated to by respondent and
the ODC, are asfollows:
Case No. 00-DB-095

Count | - Butler M atter

Respondent was retained to represent asuccession estate involved in pending
litigation. Subsequently, respondent failed to communicate with her clients, as well
asrefused to respond to her clients' written requests for information.

After receiving a complaint in the matter, the ODC requested respondent

provideinformation regarding thematter. Respondent failed to answer tothe ODC's

' OnAugust 29, 2001, this court placed respondent on interim suspension for the misconduct
whichisthe subject of theinstant disciplinary proceeding. Inre: Woods, 01-2396 (La. 8/29/01), 795
So. 2d 1152.
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requestsfor information, requiring it to issue a subpoena compelling her to appear at

adeposition.

Count Il - Lombard M atter

In February, 1997, Wanda L ombard retained respondent for $600 to represent
her in a civil matter. Respondent neglected the legal matter and failed to
communicate with her client.

After receiving a complaint in the matter, the ODC requested respondent
provideinformation regarding the matter. Respondent failedto answer totheODC's
requestsfor information, requiring it toissue asubpoenacompelling her to appear at

adeposition.

Count |11 - Hunter M atter

Respondent had provided Dr. Michael S. Hunter with letters of guarantee for
payment, in exchange for the rendering of medical treatment to several of her clients.
L ater, respondent settled many of theclients' cases, but neglected to provide payment
to Dr. Hunter.

After receiving a complaint in the matter, the ODC requested respondent
provideinformation regarding thematter. Respondent failedtoanswer totheODC’s
requestsfor information, requiring it to issue asubpoena compelling her to appear at

adeposition.

Count 1V - Robinson M atter




Respondent settled a case on behalf of her client, Terri Lynn Robinson.?
Although respondent withheld funds to pay one of her client’s medical providers,
respondent deposited the funds in her office operating account and neglected to
provide payment.

After receiving a complaint in the matter, the ODC requested respondent
provideinformation regarding thematter. Respondent failedtoanswer totheODC’s
requestsfor information, requiring it to issue asubpoena compelling her to appear at

adeposition.

Count V - Brown Matter

Respondent permitted her husband, Dwayne L ockett, who is not an attorney,
to meet in her office with potential clients seeking attorney representation. In one
instance, Inga Washington Brown and her husband met with Mr. Lockett in July,
1997. Atthat time, Mr. Lockett misrepresented he wasan attorney and respondent’s
associate. RelyingonMr. Lockett’ smisrepresentation, Mrs. Brown signed aretainer
agreement hiring respondent and paid Mr. Lockett a $265 retainer fee.

Subsequently, respondent failed to undertake any action on behalf of Mrs.
Brown, nor did she communicate with her. In January, 1999, respondent forwarded
aletter toMrs. Brown terminating therepresentation. Although respondent enclosed
pleadingsshe had drafted on Mrs. Brown’sbehalf (but had never filed), she neglected

to return the remainder of Mrs. Brown'sfile.

Case No. 01-DB-11

Count | - McMillon Matter

2 In therecord, Ms. Robinson is al'so referred to as Terri Robinson Prevod.
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Lloyd McMillon retained respondent for $750 to institute bankruptcy
proceedings on his behalf. Over the course of the following year, respondent
neglected to take any legal action and failed to communicate with her client.
Eventually, respondent turned the matter over to another attorney to handle, but

retained the fee.

Count Il - Howard Matter

Donald and Jeanne Howard gave respondent a check for $30,000 to purchase
property from a successon. Rather than purchasing the property as instructed,
respondent converted the funds after forging signatures on the cash sde and the
endorsement on the check. Asaresult, the property was sei zed and sold.

The Howards retained new counsel, who filed a complaint with the ODC

regarding thematter. Ultimately, respondent provided full restitutiontothe Howards.

Count Il - Espadron M atter

LindaEspadronretai ned respondent to represent her interestsin amatter which
involved the sale of succession property. Specifically, $52,000 from an auction of
succession property had been placed in the registry of the court. Subsequently,
respondent and her husband withdrew the funds without her client’s knowledge or
permission, forged theclient’ ssignatureand converted thefunds. Ms. Espadronfiled

acomplaint with the ODC advising of respondent’s misconduct.?

Investigative Files

Investigative File No. 13504 - Parker M atter

*  While not subject of formal charges, the ODC also received a disciplinary complaint from
alicensed attorney advising of respondent’ s misconduct relative to the Espadron matter.
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In 1995, Estelle Marie Parker retained respondent to represent her in a civil

matter. Subsequently, respondent neglected to communicate with her client.

Investigative File No. 0013667 - Cruse M atter

Respondent represented Archie and Margaret Cruse in a civil matter.
Subsequently, respondent failed to account for and turn over $38,000 in settlement

funds owed to her clients.

DISCIPLINARY PROCEEDINGS
Formal Charges/Petition for Consent Discipline

Afterinvestigation, the ODC filed five countsof formal chargesin caseno. 00-
DB-095. Respondent filed aresponse denying the allegations of misconduct. While
that matter was pending, the ODC file asecond set of three counts of formal charges
in case no. 01-DB-011.

Prior to a hearing on these charges, respondent and the ODC entered into a
joint petition for consent discipline. In the petition, respondent stipulated to the
allegations of theformal charges, aswell asthe other matters which were the subject
of theODC’ sinvestigativefiles. Respondent conceded her actionsviol ated the Rules
of Professional Conduct, namely, Rules 1.3 (lack of diligence), 1.4(a) (failure to
communicate), 1.5(f)(6) (failure to refund earned fees or place fundsin trust when
dispute arises), 1.15(a) (failureto keep client and third party funds separate fromthe
lawyer’s own property), 1.15(b) (failureto promptly deliver funds or property owed

toaclient or third party and failureto render afull accounting upon request), 1.16(d)
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(failureto protect client interestsupon termination of representation), 5.5(b) (assisting
anonmember of the bar engage in the unauthorized practice of law), 8.1(c) (failure
to cooperate with the ODC in its investigation), 8.3 (failure to report professional
misconduct), 8.4(c) (engaging in conduct involving deceit, dishonesty, fraud, or
misrepresentation) and 8.4(g) (failure to cooperate with the ODC).

Asaggravating factors, the partiesall eged dishonest motive, multipleoffenses,
bad faith obstruction of the disciplinary process and substantial experience in the
practiceof law. Inmitigation, theparties stipul ated that, although respondent accepts
responsibility for her misconduct, some of the events subject of the proceedingsarose
fromthe conduct of respondent’ shusband. Thepartiesalleged Mr. Lockett betrayed
respondent’s trust both personally and professionally on numerous occasons,
including but not limited to, theforging of respondent’ s name. The parties contend,
after learning the extent of her husband’ s misconduct, respondent filed for divorce
alleging severe mental and physical abuse.

As a sanction for her misconduct, respondent and the ODC proposed

respondent be disbarred from the practice of law.

Recommendation of the Disciplinary Board

Because the parties stipulated to the facts and misconduct, the board’s sole
focus was whether disbarment was an gppropriate sanction. The board found that
respondent knowingly and intentionally violated duties owed to her clients, the
public, the lega system and the profession, which resulted in significant injury.
Specificaly, it pointed out that respondent converted $30,000 from the Howards,
$52,000 from Ms. Espadron and $38,000 from the Cruses. It noted that only the
Howardswere repaid and, even intheir case, they lost the property they had intended

topurchase. Theboard maintained respondent’ smisconduct rel aiveto the Lombard,
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Hunter, Robinson, Brown, McMillon and Parker matters established a pattern of
neglect, and that her failure to act delayed the resolution of her clients’ cases.
Moreover, it stated that her failure to pay third party medical providers placed her
clientsat financial risk. The board found respondent’ s failure to properly supervise
her staff enabled her non-lawyer husband to engage in the unauthorized practice of
law.

As aggravating factors, the board recognized multiple offenses, dishonest
motive and pattern of misconduct. In mitigation, the board noted respondent’s
personal problems are supported by the stipulation of facts, insofar as her husband
deceived her and betrayed her trust for his own personal gain.

Relying on the ABA’'s Sandards for Imposing Lawyer Sanctions' and
jurisprudencefromthiscourt, theboard concluded di sbarment was appropriatefor the
various types of misconduct committed by respondent. Accordingly, the board
recommended the proposed consent discipline be adopted and that respondent be
disbarred from the practice of law.

Neither respondent nor the ODC objected to the disciplinary board's

recommendation.

DISCUSSION
Although this matter arises from a petition for consent discipline, Supreme
Court Rule XIX, 8§ 20(B) provides that the extent of discipline to be imposed is

subject to review. In determining an appropriate sanction, we are mindful that

* Standard 4.41 provides disbarment is generally appropriate when alawyer knowingly fails to
perform services for a client or engages in a pattern of neglect with respect to client matters and
causes seriousor potentially seriousinjurytoaclient. Standard 7.1 providesdisbarment isgenerally
appropriate when alawyer knowingly engages in conduct that is a violation of a duty owed as a
professional with the intent to obtain benefit for the lawyer or another, and causes serious or
potentidly serious injury to aclient, the public, or thelegal system.
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disciplinary proceedings are designed to maintain high standards of conduct, protect
the public, preserve the integrity of the profession, and deter future misconduct.
Louisiana Sate Bar Ass'nv. Re's, 513 So. 2d 1173 (La 1987). Thedisciplineto be
imposed depends upon the facts of each case and the seriousness of the offenses
involved, considered in light of any aggravating and mitigating circumstances.
Louisiana State Bar Ass' n v. Whittington, 459 So. 2d 520 (La. 1984).

Respondent’ s actions are serious in nature. Her neglect of her clients' legal
matters and failure to communicate with them resulted in undue delays and the loss
of property interests. Most disturbing, however, isrespondent’ sconversion of client
funds. In Louisiana Sate Bar Ass'nv. Hinrichs, 486 So. 2d 116 (La. 1986), we set
forth the elements which make disbarment appropriate in a conversion case:

In atypical case of disbarment for violation of DR 9-102
[now Rule1.15], one or more of thefollowing elementsare
usually present: thelawyer actsin bad faith and intends a
result inconsistent with his client's interest; the lawyer
commitsforgery or other fraudul ent actsin connection with
the violation; the magnitude or the duration of the
deprivation is extensive; the magnitude of the damage or
risk of damage, expense and inconvenience caused the
client is great; the lawyer either fails to make full
restitution or does so tardily after extended pressure of
disciplinary or legal proceedings. She has deprived her
clientsof their fundsfor asignificant period of time. These
actions convincingly demonstrate respondent lacks the
moral fitnessto engage in the practice of law.

All of these d ements are present in theinstant case. Respondent clearly acted
in bad faith and intended a result inconsistent with her clients' interests. She
committed forgery in connection with the conversion. The magnitude of the
deprivation of funds, and resulting inconvenience to respondent’s clients is great.

Finally, respondent has only maderestitution to one client, leaving her other victims

uncompensated.



Thus, the baseline sanctionfor respondent’ smisconduct is clearly disbarment.
Several aggravating factors are present, including a pattern of misconduct, multiple
offenses, dishonest and selfish motive and substantial experience in the practice of
law. The sole mitigating factor, persona problems, is insufficient to justify a
deviation from the sanction of disbarment.®

Under these circumstances, we find disbarment is the only appropriae
sanction. Accordingly, we will accept the board’s recommendation and disbar

respondent from the practice of law.

DECREE

Uponreview of thefindingsand recommendation of thedisciplinary board, and
considering the record filed herein, it is ordered that the name of RheaH. Woods be
stricken from theroll of attorneys and that her licenseto practice law in the State of
L ouisianabe revoked, retroactiveto the date of her interim suspension. Respondent
isordered to makefull restitution to her victims. All costsand expensesin the matter
are assessed agai nst respondent in accordance with Supreme Court Rule X1X, 810.1,
with legal interest to commence thirty days from the date of finality of this court’s

judgment until paid.

* While we recognize some of the misconduct may have resulted from activities of respondent’s
husband, the fact remains that respondent bears the ultimate responsibility for actions affecting her
clients. Moreover, much of respondent’s misconduct, including her neglect of her clients' cases,
failure to communicate with them and failure to properly terminate the representations, occurred
independent of her husband' s actions.



