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The Opinions handed down on the 21st day of October, 2003, are as follows:

PER CURIAM:
2003-C -0091 IRIS MILLER v. ERIC D. CLOUT, III, BAKER HUGHES OILFIELD OPERATIONS,

INC. AND NATIONAL UNION FIRE INSURANCE COMPANY  (Parish of 
Lafayette)
For the reasons assigned, the judgment of the court of appeal insofar
as it amended the judgment of the district court is reversed.  The
judgment of the district court is reinstated in its entirety.  All 
costs in this court are assessed to plaintiff.
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SUPREME COURT OF LOUISIANA

03-C-0091

IRIS MILLER

vs.

ERIC D. CLOUT, III, ET AL.

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL,
THIRD CIRCUIT, PARISH OF LAFAYETTE

PER CURIAM

We granted certiorari in this case to consider whether the court of appeal erred

in amending the judgment o f the district court to increase the jury's award to plaintiff

for past medical and general damages. 

UNDERLYING FACTS AND PROCEDURAL HISTORY 

This  case arises from an automobile accident which occurred on August 15,

1998.  Plaintiff, Iris Miller, was stopped in the left turn lane when her car was  s t ruck

from behind by a pickup  t ruck owned by Baker Hughes Oilfield Operation ("Baker

Hughes") and driven by its employee, Eric Clout. 

Subsequently, p laintiff filed the instant suit against Mr. Clout, Baker Hughes

and its insurer, National Union Fire Insurance Company, and the case proceeded to

a trial by jury.  The parties stipulated at trial that Baker Hughes, through its employee,

Mr. Clout, was at fault for the accident; therefo re, the trial focused on plaintiff’s

damages.

Plaintiff testified at trial that after the accident, she was  “dazed or in shock.”

She was taken from the scene by ambulance and brought to the emergency  room of
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a local hos p ital.  At the emergency room, doctors took x-rays and gave her

medication for pain.  She was sent home later that afternoon.

Plaintiff testified that for five days after the accident, she experienced severe

headaches and pain  which started at the back of her skull, radiating down into her

neck and shoulders.  To relieve her discomfort, she took over-the-counter pain

medication.

One month after the accident, on September 15, 1999, plaintiff made an

appointment to see her regular doctor, Dr. Edward Lyons, because of her continued

pain.  Plaintiff could not explain why she did not see Dr. Lyons earlier and conceded

s he may not have informed Dr. Lyons she was involved in an accident. Dr. Lyons

diagnosed her with high blood pressure, which may cause headaches.   

Approximately two months after the accident, plaintiff saw Dr. Narinder

Gupta, an anesthesiologist specializing  in chronic pain management.  Plaintiff testified

she had been  t reated by Dr. Gupta several months prior to the accident for a problem

with her right shoulder, which he believed was a rotato r cuff tear.  Dr. Gupta gave

her various treatments, including trigger point injections, steam packs and mechanical

traction.  At the time of trial, s he had treated with him approximately twice a week

for a total of seventy-nine visits. 

The testimony of Dr. Gupta was presented to the ju ry  v ia v ideotape.  Dr.

Gupta exp lained that because plaintiff was a chronic pain sufferer, she was more

susceptible to an injury or aggravation, and that  all the treatment he provided

subsequent to the accident is causally related to the accident.  He described plaintiff’s

pain complaints after the accident as being different in  " geographical distribution,"

region and intensity and pointed out she had more symptomology, especially in her

back, than when  s he o riginally sought treatment prior to the accident in January
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1998.  He pointed out when she first sought treatment, her complaints of pain  were

concentrated on the right side of her body, but after the accident she began

experiencing pain to the left side of her body. 

According to Dr. Gupta, when plaintiff first pres en ted  to him after the

accident, she had an unequal pelvic level, suggesting a compensation for pain or

muscle spasms.  Dr. Gupta testified plaintiff's cervical spine examinat ion revealed she

had paresthesias, i.e., "pins and needles"  o r t ing ling of the left arm, a marked

tenderness, stiffness and compromised/limited range of motion causing aching and

severe pain.  She had  palpab le tenderness and exquisite myofascial (muscle) spasms

of the right and left shoulders and levator scapu lae b ilaterally, which inhibits or

compromises raising of her arms, with greater difficulty on the left.  Th is  s ituat ion

caused headaches and mus cle spasms in the left and right sacroiliac joint.  Dr. Gupta

noted plaintiff's range of back motion is significantly compromised as  well as  pain

in both her legs and pain in the sacroiliac joint.  

Approximately one year after plaintiff began her post-accident treatment, Dr.

Gupta ordered an MRI.  The MRI showed no abnormalities , however, he testified

that merely because her x-rays, MRI and other tests came back negative does  no t

indicate plaintiff did not have chronic pain.

Dr. Gupta testified plaintiff’s myofascial spasms could also be aggravated by

the weather, phys ical and emotional stress, flu, trauma and "overdoing it."  He

observed she had a great deal of emotional stress in her life .  Dr. Gupta also

conceded the numbness or tingling in plain t iff's  arms could be the result of carpal

tunnel syndrome, which she has admitted was not caused by the accident. 

Dr. Gupta acknowledged his records reflected that by December 1998,

approximately four months after the accident, plain t iff advised him she was “feeling
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much  better” and that she “had a great Thanksgiving.” He also admitted receiv ing  a

letter from plaintiff written in January 1999 in which she wrote his treatments "have

brought me to where my life is a pleasure again."  However,  Dr. Gupta cau t ioned

chron ic pain suffers like plaintiff have a different "baseline" because they live with

pain and when she stated she was doing "well," she did not necessarily mean she was

pain free.   

Dr. Gupta testified he had no reason to doubt plaintiff was experiencing pain

and that she was a believable patient.  He explained her pain was chronic and  she

would continue to have pain and require pain management treatment for the

remainder of her life, at a cost of approximately  $300 - $450 a month, consisting of

"trigger-point" injections, heat and ice therapy, massage therapy, modalities (moist

hot packs and traction), stretching exercises, and medications.  

Defendants presented the videotaped testimony of Dr. Douglas Bernard, an

orthopedic surgeon who had conducted an examinat ion of plaintiff at defendants’

request.  Dr. Bernard testified he found plaintiff’s neck, upper extremities, joints,

shoulders, elbows and  wrists normal.  He found no spasms, but noted plaintiff had

some mild "crepitus" or crunch ing noise when the joints moved in the right shoulder.

He described plaintiff’s complaints of pain as "diffuse," meaning she complained of

pain "just about everywhere."  He concluded plaint iff’s  complaints regarding her

hands and arms were typical o f carpal tunnel syndrome, which was not caused by

the one-time traumatic accident; rather, these developed over time.  Dr. Bernard

testified he could not determine what was causing the radiating pain in her shoulders,

neck, back and legs.  He stated he would  not have sent her to a pain management

specialist because there were no objective findings as to what, if anything, was

causing her pain.  Dr. Bernard also testified that  in  h is  practice he had never seen
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anyone with chronic pain which lasted for more than three years.

Dr. Bernard disputed Dr. Gupta's opinion that the accident caused and/or

aggravated plaintiff's pain, testifying there was no indicat ion she suffered a major

injury  or aggravation from the accident.  He stated any soft tissue injuries, such as

muscle aches, pains or strains, would usually go  away  after a few weeks or months.

Considering plain t iff’s treatment by Dr. Gupta for several months prior to the

accident, Dr. Bernard opined her complain ts were pre-existing.  He conceded it is

possible the accident could have exacerbated her condition, but was skeptical

because of plaintiff's normal MRI results.  However, he admitted he could not

conclusively say plaintiff was not injured in the accident. 

At the conclusion of the three-day trial, the jury rendered its verdict.  The jury

found plaintiff was injured by  the Augus t 15, 1998 accident.  It awarded her general

damages  in the amount of $2,500 and past medical expenses in the amount of $865.

The jury made no award for future medical expens es . The district court signed a

judgment consistent with the jury’s verdict.

Plaintiff appealed.  The court of appeal amended the judgment of the district

court to increase plaintiff’s general damages award to $75,000 and her past medical

expenses award to $17,689.37.1

Upon defendants’ application, we granted certiorari to cons ider the correctness

of that decision.2

DISCUSSION

The record reveals the jury was p res en ted with two competing views of the



3  In its opinion, the court of appeal relied on a jurisprudential doctrine developed in the
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evidence.  Plaintiff relied on Dr. Gupta’s testimony in support of her theory  that  the

accident caused her to suffer significant pain on her left side, which she did not have

prior to the accident and which remained unresolved at  the time of trial.  By contrast,

defendants relied on the testimony of Dr. Bernard to demonstrate that plaintiff’s

complaints were largely pre-existing, and  any  injuries she may have sustained as a

result of the accident were resolved by the time of trial. The jury obv ious ly accepted

the position advanced by defendants and awarded damages consistent with  a

relatively minor injury.

The court of appeal found the jury was manifestly erroneous in giv ing  Dr.

Bernard’s testimony greater weight than Dr. Gupta’s tes t imony.3  We find the court

of appeal erred.

A  trial court's finding of fact may not be reversed absent manifest error or

unless clearly wrong.  Stobart v. State o f Lou isiana, Through Department of

Transportation and Development,  617 So. 2d 880 (La. 1993).  The iss ue to be

resolved by a reviewing court is  no t  whether the trier of fact was right or wrong, but

whether the factfinder's conclusion was a reasonable one. See generally, Cosse v.

Allen-Bradley Co., 601 So. 2d 1349, 1351 (La. 1992); Housley v. Cerise, 579 So.

2d 973 (La. 1991);  Sistler v. Liberty Mutual Ins. Co., 558 So. 2d 1106, 1112 (La.

1990). Even though an appellate court may  feel its own evaluations and inferences
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are more reasonable than the factfinder's, reasonable evaluations of credibility and

reasonable inferences of fact shou ld not be disturbed upon review where conflict

exists in the testimony. Rosell v. Esco, 549 So. 2d 840 (La. 1989); Arceneaux v.

Domingue, 365 So. 2d 1330 (La. 1978). 

Applying this jurisprudence, we cannot say the jury was manifestly  erroneous

in accepting the testimony of Dr. Bernard over the testimony of Dr. Gupta.  A lthough

Dr. Bernard  examined plaintiff on only one occasion, his finding that plaintiff suffered

no major injury from the accident was corroborated by objective evidence, s uch as

plaintiff’s MRI and x-ray results.  Additionally, Dr. Gupta acknowledged that

approximately four months after the accident, plaintiff told him s he was  feeling

“well,” and by January 1999, she wrote a letter indicating “life was  a pleasure again.”

The jury also heard plaintiff’s own tes timony concerning her injuries, and was in a

s uperior position to observe the nuances of her demeanor which are not revealed  in

a cold record.  In re A.J.F., 00-0948 (La. 6/30/00), 764 So. 2d  47;  Adkins v.

Huckabay, 99-3605 (La. 2/25/00), 755 So. 2d 206.  Cons idering  all these factors, we

cannot conclude the jury’s findings are unreasonable.

Having found no manifest error in the jury’s factual findings, we now consider

whether the court of appeal erred in increasing the award to plaintiff for general

damages and past medical expenses.  In Youn v. Maritime Overseas Corp., 623 So.

2d 1257, 1261 (La. 1993), we explained that an appellate court should rarely disturb

a general damage award:

[T]he discretion vested in the t rier of fact is "great," and
even vast, so that  an  appellate court should rarely disturb
an award of general damages. Reasonable persons
frequently disagree about the measure of general damages
in a particular case. It is only when the award is, in either
direction, beyond that which a reasonable trier of fact
could assess for the effects  of the particular injury to the
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particular plaintiff under the particular circumstances that
the appellate court should increase or reduce the award. 

As noted earlier, the jury’s general damage award of $2,500 is  consistent with

the evidence developed at trial which suggested any injury plaintiff sustained  as  a

result of this acciden t  was  minor in nature and was resolved soon after the accident.

Hav ing considered the record, we cannot say the jury’s award was below what a

reasonable trier of fact could assess for the effects of the particular injury to the

particular plaintiff under the particular circumstances of this case.

Likewise, the jury’s award o f past medicals in the amount $865 is reasonable.

This amount, represent ing  the costs of plaintiff’s ambulance transportation following

the accident ($459) and emergency room costs ($406), is consistent with the

evidence which indicates plaintiff suffered only minor injuries from the accident.

In sum, we conclude the court  of appeal erred in disturbing the judgment of

the district court.  Accordingly, insofar as the judgment of the court of appeal

amended  the judgment of the district court, that judgment is reversed and the

judgment of the district court is reinstated.

 

DECREE

For the reasons assigned, the judgment of the court of appeal insofar as it

amended the judgment of the d is t rict court is reversed.  The judgment of the district

court is reinstated in its entirety.  All costs in this court are assessed to plaintiff.


