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SUPREME COURT OF LOUISIANA

No. 2003-CC-2591
RAYMOND SMITH
VERSUS
DON CARNELL LAWHORN,
THE HONORABLE LARRY CAGER,

AND THE HONORABLE W. FOX MCKEITHEN,
IN THEIR OFFICIAL CAPACITIESONLY

CALOGERO, Chief Justice, concurs in the denial of the application for
reconsider ation.

Thelaw and our corresponding rule, La. Rev. Stat. 18:1409(G) and La. Sup. Ct.
Rule X, 8 5(c), specifically require that the application for certiorari be filed in this
court within forty-eight hours after judgment is rendered by the court of appeal. The
court of appeal in this case rendered its judgment on September 10, 2003, and that
judgment was stamped filed by the clerk of court at 4:40 p.m. that date. Relator filed
hisapplicationinthiscourt at 5:06 p.m. on September 12, 2003. Thus, hisapplication
was not timely filed and was not considered. Smith v. Lawhorn, 03-2591 (La
9/17/03),  So.2d .

In his application for reconsideration, relator contends the court of appeal’s
judgment was faxed to him at 5:04 or 5:05 p.m. on September 10, 2003, as revealed
by thefacsimile date/time stamp from the court of appeal, and that thiswas hisofficial
notification of the judgment. Thus, he argues that he timely filed his application in
this court at 5:04 p.m. on September 12, 2003. However, the statute and our rule
require that the application be filed within forty-eight hours of the rendition of the
court of appeal’s judgment. Relator knew or should have known that the court of
appeal judgment had been rendered at some time prior to the time the judgment was

faxed to him by the court of appeal, and it wasincumbent upon relator to ascertain the



time of rendition so asto file hisapplication in this court in atimely manner pursuant
to the statute and our rule. Accordingly, | concur inthedenial of relator’ s application

for reconsideration.



