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FROM: CLERK OF SUPREME COURT OF LOUISIANA 
 
 
 
The Opinions handed down on the 17th day of March, 2009, are as follows: 
 
 
BY VICTORY, J.: 
 
 
2008-C -1159 JUDITH SANDIFER FORMERLY KNOWN AS JUDITH HONAKER v. THE LOUISIANA 

STATE BOARD OF PRACTICAL NURSE EXAMINERS, FILMORE P. BORDELON, 
RUBY R. CHANCELLOR, ROBERTA R. CONNELLEY, GWENDOLYN M. DUNN, 
SHARON K. FORE, BOBBY G. FULMER, PATRICIA S. JUNEAU, ANN C. LAWS, 
REBECCA A. NELSON, ROSEMARY S. PASSANTINO, EUGENE C. ST. MARTIN, 
WILLIAM SONNIER, JR., IDOLPHUS C. TURNLEY, JR., AND CLAIRE D. 
GLAVIANO (Parish of E. Baton Rouge) 
 
After considering the record, the applicable law, and the oral 
argument before this Court, we have determined that the writ 
application was improvidently granted.  Therefore, we recall the 
Order dated October 24, 2008 granting the writ application.  The 
writ application is hereby denied.  
WRIT GRANT RECALLED; WRIT DENIED. 

 
KNOLL, J., concurs and assigns reasons. 
WEIMER, J., dissents with reasons. 
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1

03/17/09

SUPREME COURT OF LOUISIANA

No.  08-C-1159

JUDITH SANDIFER, 
FORMERLY KNOWN AS JUDITH HONAKER

versus

THE LOUISIANA STATE BOARD OF PRACTICAL
NURSE EXAMINERS

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL,
FIRST CIRCUIT, PARISH OF EAST BATON ROUGE

PER CURIAM

After considering the record, the applicable law, and the oral argument before

this Court, we have determined that the writ application was improvidently granted.

Therefore, we recall the Order dated October 24, 2008 granting the  writ application.

The writ application is hereby denied.

WRIT GRANT RECALLED; WRIT DENIED.
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KNOLL, J., concurs.

I concur in the recall of the Order dated October 24, 2008 granting this writ

application and concur in the denial of this writ, with the following observations.

Because the Louisiana State Board of Practical Nurse Examiners (“Board”) met in

executive session to review the Hearing Officer’s findings of fact and recommendation

regarding disciplinary proceedings for Ms. Sandifer’s refusal to submit to a drug

screen, the district court voided the Board’s action of placing Ms. Sandifer on

probation and enjoined any further action by the Board enforcing the penalties it

imposed.  Although La. Rev. Stat. Ann. 42:6.1(A)(1) (West 2003) provides that a

person in Ms. Sandifer’s position may require that such discussion be held at an open

meeting, that this provision is to be construed liberally, La. Rev. Stat. 42:4.1, and any

action taken in violation shall be voidable, La. Rev. Stat. 42:9, this purely technical

violation of meeting in executive session in which the plaintiff can show no harm

thereby should not result in voiding the disciplinary action against plaintiff.  Plaintiff
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refused to take a drug screen required by her employer during an investigation of

missing narcotics.  She admitted she refused the drug screen because she had

“accepted” marijuana while on vacation.

Although we are constrained by the statutes as presently written to agree with

the lower courts that the Board’s refusal to hold an open meeting while deliberating

the disciplinary proceeding filed against the plaintiff shall void the action taken by the

Board, I find that under these circumstances the plaintiff should have had to show

harm or prejudice before being granted such extraordinary relief.  Plaintiff admitted

she accepted marijuana and she elected to resign from her position at the nursing home

where she was employed when she refused to submit to the drug screen.  Moreover,

the Board did not suspend or revoke her license, but placed her on probation.  The

circumstances of this case have congested the judicial dockets for a harmless technical

violation.  However, this is a matter for the legislature to address, as the judiciary

cannot, under the guise of interpretation, assume legislative functions.  State v.

Vallery, 212 La. 1095, 1099, 34 So.2d 329, 331 (1948); La. Const. art. 2, § 2.
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WEIMER, J., dissenting.

I respectfully dissent.  Having granted the writ in this matter, I believe an

opinion should be issued.


