"

10/02/2015 "See News Release 047 for any Concurrences and/or Dissents.

SUPREME COURT OF LOUISIANA
NO. 2015-KP-0784
STATE OF LOUISIANA
VERSUS
RODRICUS CRAWFORD
ON SUPERVISORY WRITS TO THE FIRST JUDICIAL
DISTRICT COURT FOR THE PARISH OF CADDO
PER CURIAM
Denied. Relator fails to show he was denied the effective assistance of

counsel during plea negotiations under the standard of Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984), or that he was denied

counsel during a critical stage of the proceedings under United States v. Cronic,

466 U.S. 648, 659 n.25, 104 S.Ct. 2039, 2047, 80 L.Ed.2d 657 (1984) by the
representation of an indigent defender at the hearing at which he pled guilty.
Relator also fails to show the state withheld any material exculpatory evidence in

violation of Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215

(1963). Finally, he has shown no defect in the proceedings resulting in his guilty
plea. We attach hereto and make a part hereof the District Court’s written reasons
denying relator’s application.

Relator has now fully litigated his application for post-conviction relief in
state court. Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-
conviction procedure envisions the filing of a second or successive application
only under the narrow circumstances provided in La.C.Cr.P. art. 930.4 and within

the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the Legislature in


http://www.lasc.org/Actions?p=2015-047

2013 La. Acts 251 amended La.C.Cr.P. art. 930.4 to make the procedural bars
against successive filings mandatory. Relator’s claims have now been fully
litigated in state collateral proceedings in accord with La.C.Cr.P. art. 930.6, and
this denial i1s final. Hereafter, unless relator can show that one of the narrow
exceptions authorizing the filing of a successive application applies, relator has

exhausted his right to state collateral review.
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RODRICUS CRAWFORD
VERSUS

L{\ A
BURL CAIN, WARDEN TR CA 3D0 PARISH, LOUISIANA
LOUISIANA STATE PENITE m?@? M

RULING

On Séptember 17, 2012, Petitioner, Rodricus Qortez Crawford, pled gui‘lty to
Possession of Matijuana - second offense. Whereupon; Peti’tio‘ner;wa's sentenced t}o‘ pay a
fine of $500.00 plus court costs, or in the default_theréof; to serve sixty (60) days m the
parish jail. Addiﬁona‘lly, Petitioner was sertericed to one (1) year at hard labor with credit
‘ for time served, to run concurrently with any other sentence.

Curréntly before the court filed on _Se}‘ﬂ:ember17‘j 2014, s Petiitioner’s Appi;ication
for Post-Conviction Rglieﬁ Fi?r the reasons that follow, Petitioner’s application is I?ENIED,

In Petitioner’s application he raises four clainés for relief concerning the Vaiidity of
his guilty plea: rights to counsel under the 6t Amendmen‘c and La. Const. Art ], §13 were
violated 1) \%vhen his guilty pléa was eﬂteréd without; representation of counsel; 2).: his
guilty plea Was not entered knowingly, voluntarily and intelligently, 3) the state’s .
nondisclosuré of favorable evidence and 4) the court's extensive and_ coercive invélvement
in plea negotlatlons with incorrect legal advice.

Petitioner’s first two dalms allege ineffective assistance of counsel during hlS guilty
plea. The Lpuisiana Supreme Court has held that the two-part analysis of Strickland v.
Washington, 466 U.S. 668 104 S.Ct. 20352, 80 L.Ed.2d 674 (1984), relative to inefffefi:tive
assistance of counsel claimé, applies to challenges Lo guilty pleas baséd upon inefffet:tive
. assistance (éf counsel. Statev. Washington, 491 So.Zgi i337‘, 1338 (La.198§) ; Statezv. Turner,
2013-0285 ;(_La.App. 4.Cir. 12/4/13, 2-3); 131 Sb,Sd i06, 107-08 (La: Ct. App.2013). To
succeed on va claim ineffective assistance of counsel, EPetitioner must first satisfy the two
pr ong test set forth by the Umtecl States Supreme CourL in Strickland v. Wczshmgton 466
U.S. 668 (1984). Peutxoner must show that counsel’s performance was dehment that the
deficiency prejudiced him and, that counsel’s error was so serious that it on‘late‘d.
Petitioner’s right to effective assistance of counsel as guaranteed by fhe Sixth Amendment

of the U.S. Constitution. Id. at 686. The defendant ﬁ}‘u_s.t prove actual prejudice béfore relief
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will be granté'd. It is not sufficient for the defendant t’@ show the error had some
con.ceivable éf_fe’ct on the outcome of the 1‘§31‘oceedings.‘E Rather, he musi show that bilt for
counsel’s unprofessional efror-s», there is a reasonablefprobability the outcome would Have
been bdiffererilt'. Id, at 693. A defendant who pleads gﬁilt}r and then claims he receiv_éd
ineffective aésistance of counsel must first shéw that §oux1sel’s advice_tob plead guiltfy was
not Within the wide range of competence demanded c;f attorneys in criminal cases.i The
defexidan_t must also show that, but for counsel’s erroneous advice, hie would have élected
to go to trial rather than plead guilty. State v. Wry, 591 S0.2d 774,-779‘ (La.App.ZdCEir;
1991), Hill v.é Lockhart, 474 U.S. 52, 60, 106 S.Ct. 366, 371, 88 L.Ed.2d 203 (1985), 4rmsteczd
v. Scott, 37 F;'Bd 202, 206-207 (5% Cir. 1994). '
Petitioner’s first claimé alleges he was actually ‘or constructively denied coﬁﬁsel at
the time he entered his guilty plea. Attorney Michael Enright was appointed to represent

Petitioner for the instant charge. On several occasionis Mr: Enright Was present with

Petitioner in court and met with Petitioner on two separate occasion’s after a plea 6ffer was

extended. In T uckerv Day, 966 F.2d 155 (5“‘ Cir. La. 1992) the court found failure of
Petitioner’s appomtad counsel to provide any a531stance at resentencmg hearmg a
constructive denial of his right to counsel. Here, Petitioner’s case is unlike Tuckerv_v‘ Day.
Petitioner 11:ad pounsel present at his guilty plea and was asked if he had any questions for
his attorney before pleading guilty. Petitionér answé;red in the negative., (See Petiij.ioner’s
Exhibit L). lfetitioner has failed to prove that he was;'actually ror constructively defxied
counsel dur.ing his guilty plea and sentencing hearing.- Petitioner’s first claim is DENIED.
Second, Petitioner cfaims his guilty plea was not entered knowingly, voluntarily or
intelligently. This claim is without merit as Petitioné‘r was adequately advised of 'h‘is
Lonstltutlonal rights under Boykin v. Alabama, 395 U S. 238,89 S.Ct. 1709 23 L. Ed 2d 274
(1969). 'lhls court found a factual bas;s for the plea. of guilty and Lhat Petitioner freely and
voluntdrlly pled guilty w1th,out anyone having forced or coerced him to do 50 Thxs court
further found that Petitioner understood the nature of the charges against him ar;d the
potential outcomes of Petitioner pleading gtiilty. (See Petitioner’s Exhibit L). Pet{ﬁoner
was aware of his counsel’s concerns with a conviction in this instant matter regar_giing his

pending murder charge, and Petitioner nevertheless choose to enter a guilty plea.
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Petitioner has failed to show that his counsel performance was deficient and that the
deficiency prejudiced him. Petitioner’s second claim is DENIED.

In Petitioner’s third claim, he alleges the State withheld favorable evidence in

violation of Brady v. Maryland, 373 U.S. 83 (1963]. Petitioner alleges that he was unaware

that one of his co-defendants pled guilty t the instant charge and that that iristant charge.
was dismissed against a second co-d'efen‘dant» Under the Brady rule, the State is not
obhgated to furmsh a defendant with mformation he alr eady has or can obtain w1th
reasonable dlhgence State v. Harper, 10-0356, p. 11 (La 11/30/10), 53 So.3d 1263 1271,
“[Tlhere is no Brady violation where a defendant knew or should have knowri the essent1a1
facts permitﬁng him to take advantage of any exculpatory information, or where tt;ua
evidence is available from another source, because in such cases there is really nothing for
the government to disclose.”; State v. D‘ozﬁ_ihick, :2013§012'1 (La.App. 4 Cir. 11/20/ 1%3, 14);
129 S0.3d 782, 791 (La. Ct. App.2013). Petitioner ‘coﬁld have with reasonable dilige11ce
obtained his co-defendant’s guilty plea to the instant‘charge. A discovery violatimix-

involving the state's failure t_'o disclose exculpatory evidence does not require reversal asa

. matter of the due process clause unless the nondisclosure was so serious that thereisa

réasonable probability that the suppressed evidence would have produced a diffe‘fent
result. Stat¢ v. Manning, 44,403 (La.App. 2 Cir. 6/24_/69, 15); 15 S0.3d 1204, 1214»‘: writ
denied, 200§a1749 (La. 4/5/10); 31 S0.3d 355. Heré, Petitioner canﬁot prove bya
reasonable probability that his co-defendant’s gui]tyb'plea would have produced a jdifft—‘:rent:
result. A subject can have constructive possession 1f he jointly possesses drugs with a
compamon and if he willfully and knowingly shares with his compamon the nght to controll
of the drugs State v.. Lathers 03-941 (La. App 5 Cir. 2/2’3/04 6) 868 So.2d 881, 885 (La.
Ct, App. 2004). Constructive possession” of drugs, sufficient to establish requu*ed:
poséession,-is dominion and control over contrabané, with knowledge of substance. State v.
Tate, App. 2 Cir.1994, 632 So.2d 1213, 25,765 (La.App. 2 Cir. 2/23/94), writ denied 678
So0.2d 33,1994-1218 (La. 8/23/96). The State would have shown that the substance was
within the l?etitioner’s conférol and dominion to prov:é joint constructive possessién.
Furthermore, by pleading guilty, Petitioner admitted to possessing tlie marijuana. Third

claim is DENIED.
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Finally, Petitioner claims this Court’s extensive involvement during the plea

negotiations rendered Petitioner’s guilty plea invalid. Advice regarding sentencing is nota

Boykin error and is subject to-harmless error stanidard. State v. Guzman, 99-1753 (La.

5/16/00), 769 So. 2d 1158. As previously stated, Petitioner was adequately advised of his

Boykin rights to establish that his guilty plea was knowingly, voluntarily and intelligently

* entered. Therefore, Petitioner claim is harmless error. This claim is DENIED.

- Accordingly, Petitioner's Motion is DENIED. The Clerk of Court is directed to

provide a copy of this Ruling to the Petitioner, his counsel, lis custodian and the

District Attbrney.

Signed this __{ day of N.o\}e;ﬁb'éff/ 2014, in Shreveport, Caddo Parish, Louisiana

Distribution:

Rodricus Cortez Crawford #603406
Louisiana State Penitentiary
Angola, LA70712

Richard Bourke,

Margaret E. Alverson

Louisiana Capital Assistance Center
636 Baronne Street

New Orleanse, LA 70113

a

CRAIG MARCOTTE
DISTRICT JUDGE

Caddo Parish District Attorney’s Office
501 Texas Street, 5t floor
Shreveport, LA 71101

Burl Cain, Warden
Louisiana State Penitentiary
Angola, LA 70712

- ENDORSED FILED

PATRICK GALLAGHER, Depuly Clerk
BEC no Z0W
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