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SUPREME COURT OF LOUISIANA

No. 15-KH-1378
STATE EX REL. JESSE CHRISTIAN
V.
STATE OF LOUISIANA
ON SUPERVISORY WRITS TO THE TWENTY-SIXTH
JUDICIAL DISTRICT COURT, PARISH OF WEBSTER
PER CURIAM:

Denied. Relator fails to show he received ineffective assistance of counsel

under the standard of Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 80

L.Ed.2d 674 (1984). We attach hereto and make a part hereof the District Court’s
written reasons denying relator’s application.

Relator has now fully litigated his application for post-conviction relief in
state court. Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-
conviction procedure envisions the filing of a second or successive application
only under the narrow circumstances provided in La.C.Cr.P. art. 930.4 and within
the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the Legislature
in 2013 La. Acts 251 amended La.C.Cr.P. art. 930.4 to make the procedural bars
against successive filings mandatory. Relator’s claims have now been fully
litigated in state collateral proceedings in accord with La.C.Cr.P. art. 930.6, and
this denial is final. Hereafter, unless he can show that one of the narrow
exceptions authorizing the filing of a successive application applies, relator has
exhausted his right to state collateral review. The District Court is ordered to

record a minute entry consistent with this per curiam.
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RULING
Pe{if::ioner JESSE CI-IRISTIAN pled guilty to the resioonsive charge of Attempted
Manslaughter on August 27, 2012. He was sentenced on October 15, 2012 to serve. twenty (20)
years at haid labor w1th credit for time served. On May 9, 2014 Petltloner ﬁled a pro se
“Apphcauon for Post-Conviction Rehef ” The District Attorney’s Ofﬁce ﬁled 1ts -Answer on
June 5, 2014 OnJ anua1y 8,.2014, Petltlonel filed a pro se letter inquiring as to the status of hlS

Apphcatlon Pet1t10ne1 S Apphoa‘uon asserts the followmg two (2) claims:

1. The' conv1ct1on of a pe1 son who is mentally incompetent to stand trial is 2 v1olat10n of his

ught to due process and a fair trial.

Defense counsel rendered ineffective assistance when he failed to notlfy the Court of lus
chent s history of mental 111ness

In Olann 1, Petmoner asserts “[t]he duty of defense counsel required that he give notice to
the Comt ihat the defendant’s competence was in questlon ”? Petitioner argues. lns aﬂorney, Mr
Mike M111e1 was fully informed ﬂmt Petitioner had been treated for mental 111ness and that his
family 1nd a h1st01y of depl ession and mental illness. Petitioner asserts his qﬂomey s failure to

inform the Court allowed fora v101at1on of Petitioner’s rlght to due process. Petmoner contends
he was co:nthed and sentenced while mentally "incompetent. In support, l?etmoner cites
“medical rébords, Exhibit A.”

In r%sponse to Claim I, the State contends ﬂlé\l‘ “mental illsess” is.n.otAa bar to entering a
valid guﬂty;plee, and Petitioner has failed to provide any documentation to suppcirt the degree or

type of mental illness he claims to have suffered. The State asserts the Petitioner does not claim

. that he did not understand the nature of the-charge against him or that he did not have the mental

competency to understand his guilty plea. The State argues that the Petitioner has filed to previde '
any evidence that he was incompetent at the time of his guilty plea and is not-entitled to post-

conviction relief upon his bare claim that he suffered a “mental illness.”



In Ciaim 11, Petitioner agserts that, by mal:dng~ his defense counsel aware of his mental
history, the defendant exiaecl:ed hizs érttome); to make a ieasonable decision t(g disclose this
information to the Court. Peti'tioneir contends that Mr. Miller’s failure to inform the Court of
P.eﬁ‘tioﬁer’s nental iilness cannot be oonsidéred rea.sonabie or 'S'trate_gic. i?eti;tioﬁter argues that
Mr. Miller’s failure results in con,sti‘.tu'tionally ineffective assistance of counsel. .

In re%sponse to Claim 11, the.State contends that Petition;r fails to state the-mental illness
he claims io have sqffered anld f_ailé to provide any medical records of d.ooumenta%ion to support
his claim. i‘ he-State asserts there is 116 “Exhibit A” attached to Petitioner’s pro k;,e Application
for Post-('?gnvictbn Relief. As such, the State argues that general conclusions and unsupported,
The State. i‘urther argues that Petitioner makes generalized complaints a’boﬁt his _appdinted
coﬁns'eL but fails 'to show that 'l.ﬁs counsel’s performance wés deﬁcicnf 6_‘11 how he was
prejudiced by the actions of comlmsél. |

The =-}.S'ta'te further contends that Petitioner failed to demonstrate, but for co{;nsel’s alleged
errors, that .'the result of his caée would have been different (that he would not i;avc entered a
guilty plea to the offense of attempted manslaughter and W011ic1 have insisted on jgoing‘to 'tﬂal).
The State e%sserts Petitioner has failed to prodﬁce any evidence that he was inco%mpetent at the
time of his fple;i, and he has failed to. establish that his counsel rendered ineffeotix;e_ assistance of
counsel be%;aﬁse he cannot prove that there is a reasonablé probability that he v(zas in '_fact
incdmpe’tm;it when he pled guilty, The State also ésserts that the ‘Lranscfipt of Petitioner’s guilty
plea contfa;&licts his claim that he was incompetent when he entered his guilty plea‘.

The %Cbmt finds that the substance of Petitioner’s Claim I and Claim IT Boith concern the

issue of ineffective assistance of counsel. As such, the Court will address both Claim I and
: l

Claim II as a singular claim regarding ineffective assistance of counsel. The guidelines for
evaluating . claims of ineffective assistance of counsel were set forth in Strickland v.

Washington, 466 US. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984). Under Strickland, in order

for a defendant to demonstrate that oouiisel{s assistance was so defective as to require reversal
of the conviction, he must demonstrate that the deficient performance prejudiced him to such an
extent that he was deprived of a fair trial. Strickland also provides that the standard to be used in
judging attorney pérformanpe is that of reasonably effective assistance of counsel considering
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all the circumstances. The defendé%in‘t must Ishowiha‘t his.counsel's perfbrmance fell below an
objective st;mdaxd of reaso1iab1e11eéé.. There is a strong presumption that fhe condict of counsel
falls within the wide range of 1'e.asc§>;11ab1e professional assi’létance. Also, accordingl to Strickland, |
with regarci to a slloWillg of .prej"udice, the defendant must show that there is a reasonable

probability ihett, but for counsel's 1i1113rofessiona1 errors, the _i'esul't of the proceediii gt would have

been differént. See also

State v. Ball, 554 802114 (La.App.2d Cir.1989).

- The defend'mt has the bmden of plovmg that cermn acts by his counsel Were de[xment
and that thls deficiency led to an umeh'lble outcome. State v. Wry, 591 So.2d 774 (La. App. 2
Cir.,1991). .11111ds1ght is not the proper perspec“txve for udgmg the competence of counsel's

decisions. Neuhel may an momeys level of 1epLesenhtmn be determmed by whether a

.p"uuculal stntegy 1s successﬁﬂ Staie v. Brooks, 505 So.2d 714 (L'l 1987) celt denied 484

US 947, 108 S.Ct. 337, 98 LBd 2d 363 (1987)

State v. Wry, Supm The d’e'fend.ant must

make both showmgs 10 prove ‘that oounsel was so ineffective as to require reversal. State v.
Spairow, 612 So.2d 191, 199 (La. App 4 Cir. 1992). Couns must judge the reasonableness of
counsel’s cénduct on the facts of the particular case, Vlewed as of the time of eounsel’s conduct,

and scmtmy of counsel’s performance must be highly deferential. Roe v. Florés-Ortega, 528

U.S. 470, 120 S.Ct. 1029, 1034-35,145 L.E.2d 985 (2000).
Duriﬁg his goilty ﬁlea colloquy, the Court notes Petitioner was specifically asked by

whether he had an opporbunity to discuss his case with his lawyer, and Petitioner responded.

“Yes, sir, I have.” Petitioner was .also asked whether he was satisfied with his lawyer’s

1epxesentaﬁc§'_‘n to which he responded, “Yes, sir, I am.” The Court further notes that Petitioner
was specifically asked whether he uind.erstood the charge to which he was pleading guilty, and he

answered, “Yes, sir, I do.” The transcript from Petitioner’s guilty plea colloquy shows the

following exchange between the Court and Petitioner:

- THE COURT: All right, sir. First of all, here today are you under the influence of
any type of medication, drugs, or alcohol?

MR. CHRISTIAN: No, sir, Your Honor.
THE COURT: All right. How old are you?’

MR. CHRISTIAN: I am forty-eight years old.




THE COURT: And how far have you gone in schooi?:.

MR. %}CHRISTIAN: I went to the scv.enth gtédé, YOL{;' Honor.

THE COURT: Are you able "to read and wri;te?

MR. :;’CHRISTIAN : Yes, sir. A-.I have a college: level m canlprehellsion‘ in 1e'1éling '

THE :COURT: Okay. And have you had an oppmtumiy to discuss yom case Wlﬂl
your hwyel? .

MR. bH.RISTIAN : Yes, sir, I have.

THE COURT: Are you sahshed Wllh the job.your 1’1WY61 s done in repmsemmg
you?

MR. ECI—IRISTIAN: Yes, sir, T am.

THE COURT: The char ge yow're pleadmg guilty to here this morning is s*ud to
have:occurred in Webster Parish, on or about December 5th, 2011, and for
pulpdses of this guilty plea, it’s that you did attempt to commit the crime of

111'1nshughter And the alleged victim is” Deputy John BYId So do you
understand what it is you’re pleading guilty to?

MR. “CHRISTIAN: Yes, sir, 1do,

THE. COURT: The pe:'mlty for the crime of. attempted manslan glﬁel is

imprisonment at hard labor for not more than twenty years. Do youL undelshnd
ﬂnt'? '

MR CI—HUSTIAN‘ Yes, sir.

THE: COURT Do you undelshnd that this a felony, so by entelmg the guﬂty jplen
you wﬂl have a felony conviction on your record that could be used against-you in

the fuhue as a basis for an’ 111018’[86(1 sentence under our state’s habitual offender
hws? : '

MR. CIIRI‘STIAN Yeu, sir.

THE COURT: You undersmhd you have right to a jury trial?
MR. CHRISTIAN: Yes, sir.

THE; COURT You under stand you could choose to waive that 11ght and tried by a
Judge alone?

MR. _CI—]]T{IS TIAN: Yes, sir.

THE 'COURT If you chose fo take the matter to trial whether before a judge or a
jury, you would have the following rights. You would have the rights to make the

district attorney prove you’ré guilty of the charge beyond a reasonable doubt. Do
you understand that?

MR. CHRISTIAN: Yes, sir..




TII'I“ COURT You undelstand that you would h'we the right to be repr esented by

a lawyel and if you could not afford to hire your own, the Court would appomt
oné for you?

MR’?- CHRISTIAN: Yes, s,

TIIE COURT: Do you undmstmd you womd have a nghL to be pr esent at the trial
and 1o cont front and cross-examine any of the state’s witnesses?

. MR. CHRISTIAN: Yes, sir,

THE COURT: Do you undelcsland you Would h"LVC the 11ghL to compel W1Lnesses
by qu of subpoena to come to coult and test1fy on your behalf?

MR CIIRISTIAN Yes 8ir,

TIlE COURT If you Wem to trial and you were found gullty, do you unde1 stand
you would have a 11ghi 10 appeal the ﬁndmg of guilf to a higher court? .-

MR CHRISTIAN. Yes, sir.

THE COURT: And do you understand you would have the right to remaii silent.

That: means no -one could force you to say anythmg ﬂnt Would incriminate
' yomself ,

MR; CHRISTIAN: Yos, sir.

TIlF COURT Do you undelshnd that by entering this guilty plea, you. wﬂl be

qdmﬂtmg that you’re gmlLy and you’ll be giving up the rights I’ve just gorie over
with you?

| MR CHRISTIAN: Yes, si.

THE COURT: Other than what’s been-stated here in court today while y{)h were
present, has anyone made promises to you'in an-effort to get you to plead guilty?

MR ‘CI—IRISTIAN; No,sir.

TIIE COURT: IIas anyone forced you to plead Emliy‘?

MR. CIlRISTIAN No, sir.

’11—IE3.-COURT: And 1\/1'1-. Miller, have you advised your client concerning this
charge and his legal rights?.

MR. MlLLElx Yes, Your IIon01

THE COURT: Do you :believe his answers here today and his guilty plea, are
voluntary? .

MR. MILLER: Yes, Your Honor.
Based on the transcript of Pe‘ti‘tioner’é guilty plea colloquy, the Court finds that Petitioner
has failed to establish that his counsel, Mr. Miller, rendered ineffective assistance of counsel

because there has been no evidence provided to show Petitioner was incompetent when he pled
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guﬂty Adchhonfllly, as noted by Lhe Slate the Comt finds ih'tt there is no “Exhlblt A” attached to
Peuuonel § pro se Application for Post—Convmuon Relief. Based upon Lhe allegations
concemmg ihe actiohs of Peuhonel ] counsel n this manner, the Comt cannot find that
counsel’s pérformance fell bel‘ow an objectiYe S'ta.ndéu‘d of reasonableness; 'Furtheunom
Petitioner 11a§ not shov'vn a reasonable probability that but for his counsel’s ac'tioés the 1esu'1‘t of
the procee&irﬁg woﬂd have Becn: di‘f‘ferent. Thei'efore, for ec;tch of {hese 1'6'13053 Petitioner’s
| Apphcauon for Post-Conviction Relief is DENIED. _
The Clexk of Court is dnected to provide Petitioner, his custodian, hls ’momey and the
Dlsmot Attcn ney with a copy of this Ruling.

THUS DONE AND SIGNED this _|

day ofJANsij, 2015, in Minden, Webster

i (xflffmu( v

HON. JEIT R. THOMI’S&DN
DISTRICT JUDGE

Parish Louisiana,

" Please Ser\"ré-

Mr. Jesse Chnshan ID# 601838
WNC Birchi B-2-40

P.0O. Box 1260
Winnfield, LA 71483- 1260

Custodian o _ _ ‘
‘Winn Corr echonal Cemel . : : _ 4 -
P.0. Box 1260 o

Winnfield, LA 71483-1260"

J. Schuyler Marvin, District ALiomey
26™ Judicial District




