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SUPREME COURT OF LOUISIANA

No. 15-KH-1708
STATE EX REL. TRIVENSKEY ODOM
V.
STATE OF LOUISIANA
ON SUPERVISORY WRITS TO THE FIRST
JUDICIAL DISTRICT COURT, PARISH OF CADDO
PER CURIAM:

Denied. Relator fails to show he received ineffective assistance of counsel

under the standard of Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 80

L.Ed.2d 674 (1984). Relator's claim that he did not voluntarily waive his right to a
trial by jury is unsupported. La.C.Cr.P. art. 930.2. We attach hereto and make a
part hereof the District Court's written reasons denying relator's application.
Relator has now fully litigated his application for post-conviction relief in
state court. Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-
conviction procedure envisions the filing of a second or successive application
only under the narrow circumstances provided in La.C.Cr.P. art. 930.4 and within
the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the Legislature in
2013 La. Acts 251 amended La.C.Cr.P. art. 930.4 to make the procedural bars
against successive filings mandatory. Relator's claims have now been fully litigated
in state collateral proceedings in accord with La.C.Cr.P. art. 930.6, and this denial
Is final. Hereafter, unless he can show that one of the narrow exceptions

authorizing the filing of a successive application applies, relator has exhausted his
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right to state collateral review. The District Court is ordered to record a minute

entry consistent with this per curiam.
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STATE OF LOUISIANA £ NUMBER 288,448 (SECTION 1)

VERSUS. :',‘RST JUDICHAL DISTRICT COURT

TR[VENSKEY OROM DEPUTY cf,\x_e?:m OF COPRCADDO: PARISH, LIOWISIANA

| | ORBER
' Psfitioner filsd awiit ofmandamus with the Secorid CH cuit Gautt of A%ea[ o
compel the Bistrict Court terule on his: Jﬁii?}_i_).'l'ica{fiom,far Fost:Gamistion Hellet aid Request for
Prosustaof Doments allegedly ladas Jauay 7, 2014, Trie Second Gifcuit Court of
Appeal granted the:writ ang @,r_d'er-‘éd.‘_%h:es:di’.s‘tgiet ceurt’f@ enterf..a:-\ais‘__msiﬁve or &ér o conmadtion
with-the January: 17, 2014 metion. _fhe.iéceﬁé.ﬂeveals-sm@: sugh: m@ﬁi?@lmner: ﬁl‘i:ng};’datedi Ja’muary
17, 2014 & .c,@p:)" of a .l'e,tter from the Deputy. Clerk of Court dated s ptoriber 5, 2614
aﬁached hereto. as Exhibit A for referenes. : '

_ On: September 12, 2634, Petitlener filed: an: Apphca’uen far: F*ast—Cenvictnon Relief which

ralses: cl’aims. of ineffective: fa_ssis’iamfcaef @;ﬁ-e@unsel:, Particularly, 1'ei°:‘endant zae;e'uses his trial

§

eounsel @f fanlmg ta lnvesﬁgate h!s mental competency te stand: trlal and to. réquest a-sanity
commission hearmg Addftl@nally, Petitioner claims that, in light of his alleged mental condmon
his; frial seunsel should have: advrsed him te: waive: his right tea jury tial. Flnally, Petitioner
alleges that hlS trial counsel.failed to- h@ld the State to the burden-of prevmg hls guilt beyond a
reasonable doubt, '
To stceeed on an: insffective assistance of eounsel clalm Petm@ner must flrst satrsfy

'the testset forth by the. Unlted States Supreme Court it Strlckland v Washmgten 466 Y. S 668
_ (984). Petitioner must show that counselis performance wias deficient, that the deficiency
-prejudiced kim, and that counsel's error was se serous that:it v’iol'a‘tedf Petitioner's r-igh’t to
effective assistanee @ﬁ'.caunsel:és .gu"aﬁaﬂfe‘_ig:di’.-by the: Sixth Am,endme_nt of the U.8. C@nstltutmn
id. at688. The. Reﬁtid.ner;_ st prove-actuabprejudice before reliel will be-granfed. Itis not
-sufficient for the. Petitioner t& 's'h'ewthe erforhad some. eonce-ivaﬁle"eﬁest gnr'-the owtceme of the
prgceed\ngs Rather, he must sh@w that: but f@r counsel 8 unprofec.smnal errers ‘there is a
reasonable pr@bablhty the-ottcome: WOuld have been differept. /d. at:698. The performarice
and conduet of the d‘efen_'se.—;a_tto“r:negy' miust be. eyialuate:dz from th-at--ee.wnsglrzs. petspective at the
time ofdthe -occurrence. Petitioner failsto mset the re‘q.ul"r‘_emenftis.:xa-ff';tihé Strickland test ;-bec'ause
he does not demonstrate that thers -Wﬂﬂli.d: i‘aave: been a different sulcome. |

Aceordingly, Petitioner’s Applicatien fer Post-Conyiction Relief iss DENIED.
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The Clérk of Couttis dlrectedtaprowdeacepyefthlsErderte the Petitioner, the -

District Attorney: atid the Second Clrcuit Eourt of Appeal.

THUS D..N.E-ANB.SLG.NED.»f -:.-:.revepert Gadde Pansh Lewsxana on thIS the . / <’[ A

- day of May, 20%6.
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