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SUPREME COURT OF LOUISIANA
NO. 2015-C-1906

STELLA H. WHATLEY, ADMINISTRATRIX OF THE ANCILLARY
SUCCESSION OF MARGARET JOYCE SMART

VS.

UNOPENED SUCCESSION OF IVA GRIGSBY SMART AND UNOPENED
SUCCESSION OF JAMES THOMAS SMART

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL,
SECOND CIRCUIT, PARISH OF LINCOLN
Hughes, J., would grant the writ.

Louisiana Civil Code article 3527 provides:

Upon the death of a spouse domiciled outside this state,
that spouse’s immovables situated in this state and
acquired by that spouse while domiciled outside this
state, which are not community property under the law of
this state, are subject to the same rights, in value only, in
favor of the surviving spouse as provided by the law of
the domicile of the deceased at the time of death.

If the Alabama claimants were domiciled in Louisiana, they could inherit an
ownership interest. The trial court and the court of appeal conclude that because
they are domiciled in Alabama they are without remedy. Our Civil Code
recognizes that this type of conflict of laws situation may arise and grants the non-

residents relief “in value only,” a civil and equitable resolution which this court

regretfully declines to recognize.
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