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SUPREME COURT OF LOUISIANA

No. 15-KH-0661
STATE EX REL. ROMALIS COOK
V.
STATE OF LOUISIANA
ON SUPERVISORY WRITS TO THE TWENTY-FOURTH
JUDICIAL DISTRICT COURT, PARISH OF JEFFERSON
PER CURIAM:
Denied. The application was not timely filed in the district court, and relator

fails to carry his burden to show that an exception applies. La.C.Cr.P. art. 930.8;

State ex rel. Glover v. State, 93-2330 (La. 9/5/95), 660 So.2d 1189. In addition,

relator’s sentencing claims are not cognizable on collateral review. La.C.Cr.P. art.

930.3; State ex rel. Melinie v. State, 93-1380 (La. 1/12/96), 665 So.2d 1172; see

also State v. Cotton, 09-2397 (La. 10/15/10), 45 So.3d 1030. Finally, relator’s

claims are repetitive. La.C.Cr.P. art. 930.4. We attach hereto and make a part
hereof the District Court’s written reasons denying relator’s application.

Relator has now fully litigated at least three applications for post-conviction
relief in state court. Similar to federal habeas relief, see 28 U.S.C. § 2244,
Louisiana post-conviction procedure envisions the filing of a second or successive
application only under the narrow circumstances provided in La.C.Cr.P. art. 930.4
and within the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the
Legislature in 2013 La. Acts 251 amended that article to make the procedural bars
against successive filings mandatory. Relator’s claims have now been fully

litigated in accord with La.C.Cr.P. art. 930.6, and this denial is final. Hereafter,


http://www.lasc.org/Actions?p=2016-017

unless he can show that one of the narrow exceptions authorizing the filing of a
successive application applies, relator has exhausted his right to state collateral
review. The District Court is ordered to record a minute entry consistent with this

per curiam.
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This:f'.'m.at ter comes before the court on the peunonex S APPLICATI ON FOR.

' POST CONVICTION RELIEF, STAMPED AS FILED OCTOBER 14, 2014, AND

- THE STATE’S OPPOSITION TO APPLICATION FOR POST- COT‘%VICTIO’\r ’

 RELIEF, STAMPED AS FILED DECEMBER 1, 2014

The petitioner, in his second application for post- COIWL_

responds with procedural objecuons , - ,
The petitioner is serving a-life scnu,ncc, imposed fOllo\ving "ni'c; cOnVictions ina

~ Jjudge trial for four counts of first dcgme mbbcrv and one count of attempte
. robbery and enhanced seritence as a three-time. offender. By his own ad

_ fon rehef '1rgue% that he. . i
s entitled to post- -conviction relief and asserts the presetice of newly discovered evidence . .« :w
~sufficient to excuse him from the time umxtatmns of LSA C.Cr. P art. 930 8 The atdte' :

st degree
nission, the

petitioner’s sentences became final in January of 1999. He now ar gues. that mfcm*lci;ion
- he learned in \ugust of 2014 csmblx'sh that he is factually umooem of bemg a tluu, time
felony offender.--: - : : S
“n zcspox1s<,, the state raises thr pmcedural bars, those oontamcd in L‘bk\ C.CrP.

art. 930.8, LSA-C.Cr.P. art.

these mocedhral bars would prechude further revie
Post—conv‘bt]on wpphca‘aons must be tlmclv LSA-C.Cr P axt 930 is con(ams Lhc
- following mamdate

. that the peatmner is 39 years old, has taken correspondence courses, has had retained -

Article is a b‘lb_]uil\lc mouny that rmust take into :account

No npphmhon ior post- Louwcnon relief, 1v1c,ludm;b apphcation% wh 1ch
‘seek an out-of-time appeal, shall be considered if it is filed more than
" two years after the judgment of conviction and sentence has become
“final under the pr ovlswns of /\mclc 914 or (/72 unless any of thc
: .follomnv apply ' : :

(L) The applxmtmn ﬂlcgcs, md thc pctmoncx piovcs or t‘ae stat
admits, that the facts upon wluuh the tldini is. predicated were not ;
“known to the pctmonu or his prior attorueys Further, the petxtmncr’ S
shall prove that he excrcised diligence in attempting to discover any

post-conviction claims that may exist. “Di hgzcnce for the purposes of -th 15

circumstances of the petitioner. Those circumstances shall include but

not limited to the educational background of the petitioner, the },ew,oncr"ﬂ
- access to formally trained inmate counsel, the financial resources of the
petitioner, the age of the petitioner. the mental abilities of the petitioner, or
whether lhc interests of justice will be served by the consideration of new
evidence. New facts discovered pursuant to this L\cupuon slnll be-
subm.'tcd t0 UIC court within two. \fCEllb of d:scmu» S :

'ﬁLsh c Cr.P. art, 930, 8(A)(1) emp asis add led.

930.3, and LSA-C. Cr P art: 9304, A Imdmu of '\n} one of"

In addlessmg the s’catutorv mquny into the ocunonel s abthtles : ‘he, smc notes

counsel in his earlier post-conviction applxcatlon With these matters in mmd the court
fmds that 1he pehum er dm not exercx\e c‘lhgenw in- suckmg 1113 own rucoxds Lpon

o
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claim is time-barred,

- Post-conviction applications may be vmmom o:? mow certain limited nc%o@wm mco;
applications must challenge 9» oozﬁgcz mbm_ sentence for an: om,oza.o rm\y Q Cr. v art..
@mo aaoianmmu wozoﬁ}, : L

If the mnd:ozrm is in: E&c&. after sentence for oo:in.ao_.e.h..ow. an o_mmdm@, .
relief shall be mS:Fa only on the following grounds: , e e
(1) The conviction was obtained in iorn:o: 2 the ,.oa:,c:o: of Sr
United Siates or the state of “Louisiana;
(2) The courtiexceeded 1its j g:ua_nco:.
(3) The conviction or sentence subjected him 8 double ?on&‘&\
(4) The :S:maomv on the institution of prosecution had expired;
(5) The statute creating the mo:ma 5_ which he im& oo:/\.icm mza
“sentenced {s unconstitutiondl; or = . 4 _
(6) The conviction or se ntence constitute So ex to,ﬁ Eﬁo mvﬁ:om_:oqu cH
o law in ‘violation of the constitution of the Unil aa Zmam or the mrﬁo of
© Louisiana, - : : , -
~(7) The results of GZ\/ stmm vr:‘owgoa @Sm:mﬁ to an. mﬁﬁ:cm:os
- granted under Article 926.1 _aocmw..ww clear and oo:SmoEm evidence that
the petitioner is factually _:soos af the crime for which he was
,”oo:ioﬁq _ o R

3

“As can be seen ?2 1 :F wgﬁm voﬁ‘ooﬁggo: review is mio;% r?;& el Em

enumerated grounds, of /5:% :mg;p_ oﬁﬁas‘ m,&:%om:omm E& S€ :Ssesm errors ao
not number. - - L

- The statutory ‘ban on vmﬁcso_mm review is SE«:E d by case law. ? .wSE ex rel.
Melinie v. State,: -Smo (La,
- held that there is no review of excessiveness in post- oogéosou proceedings: In &E; o:m

- to that clear ruling, in State ex rel. Brown v: State, 03- 2568 (La. 3/26/04), 870 So.2d So ‘

1/12/96), 665 So0.2d 1172, the Supreme Court i hoém:

the Supreme Court confirmed that collateral revievs of multiple offender sentences is not
allowed because sentencing a:ow.._m‘zoﬁ oanNJEo in post-conviction proceedings, For
these reasons, the court finds that the @mSB:Q s owm::u are. barted s% mg:om:os of
LSA-C.Cr.P. art. 930.3. ,

~ Post-conviction Eooamaéom must not be :st
this court to apply the procedural bar of LSA-C.Cr.P. a

.ouo. 1 which i a as-follows:

A, G..E,mmw required in the interest of justice, any claim _o_ relief QEO
fully litigaled in an appeal from the proceedings leading to the Egma
of conviction and sentence shall not be considered. : .
B Ifthe application alleges a claim of which the petitioner :ma know E:ﬁ.
 and inexcusably failed to raise in the ?coco :_rf _rw%:m to conviction,
~the court shall deny relief. :
C. If the application alleges a claim which the ﬁr::o: 1 raised in the ,:.,wa“
“court and: inexcusably m:oa to pursue on appeal, the court shall deny
relief.. : RN o
D. A successive app! _omzos nm all wn.&mawmw&,% it .E..:m to raise a :,.@..(w. or
different efatm, -~ o BRI
E. A sucecessive m%:,om:o: shall be 93:,.?& if ; raises a new ot
different claim that was inexcusably omitted from a prior mm@:cmqo:
F. If the court considers dismissing an application .for failure o.ﬁ 5@
pelitioner to raise the claim in the proceedings - leading to. conviction,
failure to urge the claim on w_um.om‘_ or failure to include the claim iira prior
application, the court shall. order the petitioner to state reasons for his
failure. If the court finds that the failure was myoCmmE e, it M_S: oozmas ,
the merits of the claim.-

The state mvmcmoao\ Emmm this - court  to oa:v\ ::m mEu:omsQ
successive. The petitioner, as the state ar gues, has sought relief previously o his
claim of an invalid multiple offender adjudication. The - court finds Em:g
m:?oo:o:m 930. ﬁcv m:n_ ﬁ v %U y 4 and is unpersuaded by the reasons cited for

review ch all 29&5@ os ::m mat 3. the oo,i »@owm s.:: the mSF Emﬂ ?@ %E o.;@. s

ive or successive. dﬁ ,ﬁmg Emom :




the proce Ew: 38:,:: om :ﬁ 283 ;p court t:am Ldo_m obo a U&m
consideration.. .

For the M&o«r ommo:v Eo court ::aw that :F ﬁo::ozg S mg:omso: _oﬂ :
post-conviction relief is procedurally barred. Due to finding the procedural bars
apply, the court will not oo:maﬁ the merits 3& will gosw relief 2:: no ?Zro%
mSoarq_Emm

Accordingly

IT IS ORDERED BY THE COURT that the petitioner’s m,%:aa&: for post-
conviction relief be and Wm&mﬁag.. U.mzw.mw,.. : Lo o Lol
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