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SUPREME COURT OF LOUISIANA

No. 15-KH-1008
STATE EX REL. DANTE CARSON
V.
STATE OF LOUISIANA
ON SUPERVISORY WRITS TO THE TWENTY-FOURTH
JUDICIAL DISTRICT COURT, PARISH OF JEFFERSON
PER CURIAM:

Denied. Relator fails to show he was denied the effective assistance of

counsel during plea negotiations under the standard of Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984). We attach hereto and make
a part hereof the District Court’s written reasons denying relator’s application.
Relator has now fully litigated his application for post-conviction relief in
state court. Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-
conviction procedure envisions the filing of a second or successive application
only under the narrow circumstances provided in La.C.Cr.P. art. 930.4 and within
the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the Legislature in
2013 La. Acts 251 amended that article to make the procedural bars against
successive filings mandatory. Relator’s claims have now been fully litigated in
accord with La.C.Cr.P. art. 930.6, and this denial is final. Hereafter, unless he can
show that one of the narrow exceptions authorizing the filing of a successive
application applies, relator has exhausted his right to state collateral review. The

District Court is ordered to record a minute entry consistent with this per curiam.
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TWENTY I‘éOUR F H J”{, DICIAL DISTRICT CO URT
‘ | PARISH OF JEFFERSON
. STATE ()F LOUISIANA

NO.11-6313 o R  DIVISION “K”

STATE ()T LO UISIA‘IA

VI RSUS

" DANT E CARSO

DEPUTY C]@;RK -

ORDER

Thls malte1 comes before thc court on potmonol S APPLICATION FOR POST~'
" CONVICTION RELIEF, AND OMNIBUS MOTION TO: REQUEST FOR PUBLIC
DOCUMENTS; SET FOR EVIDENTIARY HEARING; APPOINT COUNSEL; COMPEL
ANSWER, AND TRANSPORT MOVANT, ALL STAMPED AS FILED JULY 15, 2014.
AND THE STATE’S RESPONSE, STAMPED AS FILED SEPTEMBER 18, 2014.
- OnlJuly 25,2013, petmonet pled guilty to use of firearm/cds or crime of violence (count
D, a violation of LSA-R.S. 14:95E, and to aftempted second degree murder, a violation 6f LSA-
R.S: 14:(27)30.1. The court sentcnu,d him on count #1 to 10 _years imprisonment at hard labor,
and to thirty. years- mensoumcnt on the: second count -of attempted second deglee mmder ‘
sentences to run concurrently. Thc petitioner did not appeal.

“The petitioner now comes befme the court seeking post-convlctlon lehef 1zusmg the
1oHowmg claims: L :

I. Ine‘cfechvp assmtancc of coun%l for failure to investigate.
2. Factually innocent: rcquest for DNA pursmnt to La. C.Cr.P. art. 927 1.

The court dnec‘ted tha‘c the state ﬁlc a 1esponse 1eusmg any procedural ob;eotlons 1t may
have, or ifno pmcedural obJectlons ‘to answer on the merits to pemlonel S aﬂega‘uons The state
has responded, raising one ptocedulal objection and Jeplymg on the merits to the other claim.
The court wﬂl now address pc‘utlonm 5 olaum :

Claim 1 Incffectwc asms‘mnce 01' counsel for faﬂule o investigate

“The peu‘uoner claims ﬂldt hls attorney, Michael F, Somo/a was meﬂevtwc by failing to
investigate. In his Uniform A\pphcatlon Petitioner specifically contends that he was not in thc'

~ state of Louisiana at the time of the incident. He further states that he informed hls dﬂOT"le of

this fact and asked his attormey to check cell phone tower records, .

_ It is fundamental that a criminal defendant has a Sixth Amendment nght to effective -

counsel, Under the standard set out in Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, -

- 80 L.Ed.2d 674 (1984), and State v, Washington, 491 So.2d 1337 (La.1986), a conviction must.

be reversed if the defendant proves (1) that counsel's performance fell below an objective

standard of reasonableness under prevailing professional norms, and (2) counsels inadequate.

- performance prejudiced defendant to. the uuenf that the trial was rendered uﬂfm and the ver¢ -*ct B

suspect. State v. Legrand, 200’3 1’132 La.12/3/03), 864 50.2d 89, - ; g

Additionally, where the defondam has. pk,d guilty, he must prove thdt there isa

reasonable probability that, but for counsel's: errors, he would not have pled guﬂty and would -

have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed.2d 203-

(1985). The voluntariness of the guilty plea depx,nds on whether counsel’s advice was within the

wide-range of competence demanded of attorneys: in cnmmal cases. State ex rel Gr ajj’agnmo V.

King, 436 So2d 559 (La. 1983). : S

' A plea of guilty normally v»anes all non- ]uwlschctmnal defects in the ploc,eechmzq prior to :

the plea State v.-Crosby, 338-S0.2d 584, 586 (La:1976). It.is well settled that a validly «,nnexecl"

~ guilty plea waives any right & deferidant might have had to question the merits of the state' s case”

'md the factual basr: underlvmg ﬂle conviction. R(a[e V. Lemon 923 So.2 .Jc 794, (La App. S Cir.

i
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- to trial but for the errors of hi
_in support of his o_m:d coV o.s Em U&w mmm@_.:os ﬁmw wm was oE ow ﬁ&o m:a 85 H S “;859:

2/14/06). mo:Em MER . wo:w%moa. h50 mo 2d. muo 552, QLm EmS MNQR V. hm%&. 01- &oﬁ
(La.App. 5 Cir.10/30/01), 800 So.2d 1032, 1035.)

v In all post-conviction Somm&ﬁmm %a UE%B of proofis on the woﬁ:cbﬁ LSA-C, OH I
art, 930.2; In this case, the petitioner fails fo meet this burden. He has proven neither prong of the

Strickland test. Significantly, the petitioner does not assert that he ‘would have insisted on going
ttorney. Furthermore, the petitioner attaches absolutely nothing

Q& prior to pleading guilty.
The petitioner’s >Q§o<§&@o§o£ of Ooséﬁ&o?& Emzm and 4329 om ?mEm on

o - Entry of a Felony Plea of QEE\ form 1is in the record, signed by the @Qcﬁonﬁ counsel, and the
- court, Thus the record establishes a voluntary guilty plea and conviction. The voluniariness of -

Eaﬁw@mowms:?n::WSS& mvmomom of factual mﬁuwo;.wo_w wﬁ.:._”os@, v,owm_.u.sq.@mﬁ.mﬁm.%E,& o.w
relief on this ground. :

For these reasons, and i E Ew interests of justice, the ooE\ﬁ finds that the @QEQ er failed -

to meet his burden of proof under LSA-C.Cr.P. art. 930.2. Upon .a review of the record and

pleadings, on the merits of the claim, the court finds that the. wQEo:S fails to. amfwrvm
4 @EEaBma to. @oﬁ -conviction relief on this n_&B .

Q&Bm“ F moEm:% .._g.oomi R@nwﬁ for U NA w.E.mcmE to LSA-C.Cr.P. art. 927.1

The petitioner requests DNA testing, stating in his Uniform Application that he. i
factually innocent. Significantly, as the state points out, the Huwc:omﬂ does not comply with %o
statutory requirements.

LSA-C.Cr.P. art 926. HTC ?oSmom that U/g, H&EW is JQ.BE& in oossooqom with a

\woﬂ-cosﬁosoa relief application under certain’ limited' circumstances. Toﬁzoa for DNA

testing in post-conviction proceedings are Emiw %cﬁmo mbm Bmmam;o@

B. An application Emm .:Wmﬁ the ?.oimm.oa of this Article shall comply with the
provisions of Article 926 : f m&m Code and:

hall allege all of the following:

() A factual oé?:ﬁuoz & «i& there is an &én:?ia moci cmﬂi. on
competent evidence S:oagi or not introduced at trial, as to the guilt of the
petitioner in that DNA :\3:3 will- :v..o?c the doubt and amf&:m: the i Eﬂoogoc

of the petitioner. 3
(2) The factual o:o:SfrEoov Sﬁmcrazsw ) the timeliness of the application;

(3) The ag:.mnw.ﬁo:, ow the particular evidence for which DNA testing is
sought. i PR g | o
(4) That the %EFE: wm ?QE:«. Esooai o» Em crime for which he was
noﬂSQoQ in the form cw an affidavit %mzca 3 the uo\:ﬁo:aw EEB, ﬁo:&?.
“of perjury. . , R . , .
C. In addition to any o%m., w.mm_wow,w established by legislation or ww,c&m?,:agom” and
whether based on the n,oamos, and Hm:wéﬁ. ows after contradictory hearing, the court
shall dismiss any d%rn»:oz an ?5&,:; to a:m Article unless it finds 4ll
of the following:

(1) There is an ﬁia,&mw e doubt based @.._ competent m(,\aozoa whether or not -
W.E.B%owm at irial, as 8&5 mE: of the petitioner and there is a reasonable
likelihood that the ~.3=m£mm UZ» testing will Emo_ﬁw the doubt and SSES:
the innocence of the uor ioner, In making this ::a_:m the court shall evaluate
and oo:m_ae the cSQCSm: 'y importance of the DNA mm:,%_m to be tested.

(2) The application has. _uoom timely filed.

(3) The evidence to be ?mga is available and in a rosaaos that 20:5 @m:ﬁ;.
DNA testing, .

LSA-C.Cr.P. art. 926. ﬁ,a:wgmmwm _m.n_.”ﬁ_og .

70




In this case, Petitioner’s %@:om:o: ,.mou, DNA- wwv:sm is ammo_ma The oo:: notes :§ 90
-crime at issue was the attempted murder, by shooting, of Donald Francois. According to the
police reports in the record, the victim was shot in the foot by petitioner. ‘Petitioner was. not
identified by the victim or arrested for the mwoo#um until over a month later. The court fails to see
what could be HS:& mog U A ﬁwm:zm om Ea Soﬁ:s s UZ> R_mﬁa& to the mE: or E:oommoo
of the @wﬁﬁon : M
In light of the Eow of mwao&o&r Ew ooc: mm:m to find the 6@58& showing of “the
particular evidence” for «ﬁ:or H NA Emﬁ:& is fong or how any such testing éoca exonerate
the petitioner. :
The court also m:am that there is no ‘mwmo:w_m@ ¢ doubt as to the guilt of the petitioner, and
there is no reasonable likelihood -that %t.”..am:o ¢d DNA testing would resolve doubt and
establish innocence of ﬁo: :oﬂo ﬁmP-O C v art 926.1(C)(1). wnczosﬁ nagimm mE: in this

¢ Dante Carson, UOO # 614480, 2.55 Ooima&osmw 0@5@& 3751 bma%&ma Woodyard Womm,“/
//H/Ems TP ‘\omﬁw . . : - .

R e TR

Terry Boudreux, Zm&roé Oﬁu_m: ?Q@ﬂmo: Parish UHZ. nﬁ >:o:5< S meoo woo USG@E St.,
Gretna, H:\w 70053

o

matter, ,
For these H@mmosmv_ mba.. in the .,Eﬁmnmﬁ of .w”cmaoo“ the court finds this Q&B Eoooaﬁmzu\
barred. O . : S :
ﬁ Accordingly,
ﬁ ITIS ORDERED BY Hmm noaww that
|
W QHQEm boEmEg ;5
,
| PLEASE SERVE:
ﬁ | |
H PETT 5 TTONER: _
m .
|

04/08/2016 "See News Release 019 for any Concurrences and/or Disserits."




	15KH1008.pc
	15KH1008.TC_REASONS



