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SUPREME COURT OF LOUISIANA

No. 15-KH-1029
STATE EX REL. KENNETH DEWAYNE PALMER
V.
STATE OF LOUISIANA
ON SUPERVISORY WRITS TO THE FIRST
JUDICIAL DISTRICT COURT, PARISH OF CADDO
PER CURIAM:

Denied. Relator fails to show he received ineffective assistance of counsel

under the standard of Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 80

L.Ed.2d 674 (1984). We attach hereto and make a part hereof the District Court’s
written opinion denying relator’s application.

Relator has now fully litigated his application for post-conviction relief in
state court. Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-
conviction procedure envisions the filing of a second or successive application
only under the narrow circumstances provided in La.C.Cr.P. art. 930.4 and within
the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the Legislature in
2013 La. Acts 251 amended that article to make the procedural bars against
successive filings mandatory. Relator’s claims have now been fully litigated in
accord with La.C.Cr.P. art. 930.6, and this denial is final. Hereafter, unless he can
show that one of the narrow exceptions authorizing the filing of a successive
application applies, relator has exhausted his right to state collateral review. The

District Court is ordered to record a minute entry consistent with this per curiam.
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The Court has for consrderatron ’the Peutroner s Apphcatmn for Post Convrctmn Rehef

' ﬂled on August 30, 2013 For the followxng reasons the Petmoner S Motron for an

Evzdentmrv Heaﬂno assoc1ate:l Wxth the apnhcanon for Post—ConVlctron Rehef is DENIED

On November 5, 2009 Petmoner Kenneth Palmer was conv1cted of second degree
murder and sentenced to serve hfe 1mpnsonment at hard Iabor w1thout the beneflt of probatron
_parole or suspensmn of sentence, On appeal the defendani’s con\nctlon and sentenoe rivere
afﬁrmed.: State V. Palme;, 57 ’So-.3d 1'099, 4-5,62-7 (.La:. App..2 Cir, 01/26/ 11), wut demed 68
So. 3d 26, 2011 0412 (La 912/11).

* In his apphcatron for post—conx’/retlon rehef, Petmoner alleges 1neffect1ve assis’eence of
counsel for farlure to call an avarlable mcarcerated Witness and failure to allow Petitioner to |
testify at -jtnal. To suceeed on- an meffectwe‘assrstance of counsel clalm, Peti“doner» must first

 satisfy the test set forth by the United 'sS.tates Supreme Court in Strz"cklaﬁdﬁ V. Washzngton 466

U.S. 668 (1984) Pet1t10ne1 _must show that oounsel’ performance was defrcrent that the
cieﬁerency prejudiced hnn, and that counsel’s error ‘was so serious that 1t vrolated Petmoner s
nght to effeotrve ass1stance of counsel as guaranteed by the Slxth Amendme nt of the U.s.

- Constrtutron Id at 686 The Pentroner mus‘c prove actual prejudice before relief will be

N ) . E - : B
\f} ,rgranted lft is ot sugiment for the Petmoner to- show the error had some conceivable effect on
Cx.'.~<z‘. — S SR
d) @eﬂbut@ne tﬁle groceedmgs Ra’cher he musr show that but for counsel’\ - unprofessional
\Dﬁr?js, tl’@@e is dagcasegable probabrlrty the outcome would have been drfferent Id. at 693. The
EE . 2= /Y S
: Q;ﬁ)erﬁorm&me *conduet -of the defense attorney must be evaluated from! that counsel’s

perspectr-ve at the time of the OCCUrrence. - Petnronez ‘has: nat met his burden :under'-Strici;cZ_and of

showmg a different outcome Decrsrons regardmg trial str 1te‘gy are w’ithln the discretion of the "
- trial counsel Here the Petrtroner merely makes unsupported allegations of meffectlve asisiStance o
of counsel Petr’uoner has not met his burden of: proof pursuant to Louisiana Code of ériminal '
_ Procedure article 930.2. |
Addmonally, in accordance w1th La. Code of Cummal Procedure Amcle 930 4, where an

apphcatron for post convmtlon relief alleges a clarm of Wh1ch the Petrtroner had knowledge and



http://www.lasc.org/news_releases/2016/2016-012.asp

03/04/2016 "See News Release 012 for any. Cbncurrencés and/or Dissents."

‘Alex J. Washington

wmax.ozmmw@ failed to raise in the ﬁooow&mmm Hm&.ﬁm to conviction, the court m ay deny relief.

The limitations on prosecution mzo.mamw by the m&m@u@ﬁ
@Hooam&swwm leading to conviction. wammoz& mno&a inch
presented wmﬁ trial or on ,m%m&., >oo_o_amwm_¥ wmmmowomm A

filed »Emaﬁ mo Non is HuMZHmuu

m..mr.oEa have been mnwboé?wmom in
ude reasons why this|claim was not

pplication for .Wo.mﬁ. ﬂmm&omomw Relief

me Clerk ow Court is &308@ to. Bmwm ‘a copy om this W&Sm to the wﬁmwowﬂﬁ his.

»o&mﬁ mﬁm the Unmgoﬁ >n9d$~

OWHZHOZ HNHZUMWHU mﬁw\ﬂv AND wmﬁzmwd 1

in m?.oﬁwo: Om&o Parish, boﬁmmmsm

Em A am% ow M.II.

\

SERVICE INFORMATION
Kenneth Palmer #563468
Louisiana State Penitentiary
Angola, LA 70712

1700 Irving Place
Shreveport, LA 71101
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