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SUPREME COURT OF LOUISIANA

No. 15-KH-1223
STATE EX REL. FREDERICK VEREEN
V.
STATE OF LOUISIANA
ON SUPERVISORY WRITS TO THE CRIMINAL
DISTRICT COURT, PARISH OF ORLEANS
PER CURIAM:
Denied. The application was not timely filed in the district court, and relator

fails to carry his burden to show that an exception applies. La.C.Cr.P. art. 930.8;

State ex rel. Glover v. State, 93-2330 (La. 9/5/95), 660 So.2d 1189. We attach

hereto and make a part hereof the District Court’s written reasons denying relator’s
application.

Relator has now fully litigated two applications for post-conviction relief in
state court. Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-
conviction procedure envisions the filing of a second or successive application
only under the narrow circumstances provided in La.C.Cr.P. art. 930.4 and within
the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the Legislature in
2013 La. Acts 251 amended that article to make the procedural bars against
successive filings mandatory. Relator’s claims have now been fully litigated in
accord with La.C.Cr.P. art. 930.6, and this denial is final. Hereafter, unless he can
show that one of the narrow exceptions authorizing the filing of a successive
application applies, relator has exhausted his right to state collateral review. The

District Court is ordered to record a minute entry consistent with this per curiam.
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STA n« on LOUISIANA . CRIMINAL DISTRICT COURT
VLR‘SUS . PARISH OF ORLEANS, SEC. “K»
FREDERICK VEREE wo CASE NO. 397-821 -

~ JUDGMENT
I\’I()ll()N DE NITU

Pelmoum filed Application for 1’09t~(,0nv1ct1011 Relief on Auguqt 22, 2013. _' Th‘e."
application alleges Ineffective Assistang‘e ;)f C;qli-x,).s‘gl.; the State ImowinLeg used- false testimony;
and the State failéci to disélbse a potential witness’s staijexzrientv ~:The‘ State "ﬁlved procedural
: ol:_)ject;ions Stat;ing the current application is untimely and éut;cessive, and Péti‘tioner’s claim‘$ are
not bre}dicated up’én new Iaw. |

La. C. Cx P art. 930 8 etaleé thal no apphm( 10;1 fm post convxctlon Iehef wﬂl be COHSldCLCd »

'1f it is ﬁk,d more than two yeaus aﬁm the ]udgnmnt of coniviction and sentence has beuome final.-

}’emmnex 's conviction. and scntenoc bccame finali in 2000 whcn thc I,omsmna I‘ourth Clrcult Cou1t

- of Appeal affirmed Pelluoncr convmhonland seu(em,c State v. Guss, 99-1817 (La. App. 4 Cir.
12/6/00}, 775 80.2d 6)2, 62() Ihe two yeau ume peuod for filing post convictionrelief has clearly
mpned The State’s ()b]é(‘ 1011 [hal the apnhcdhon 1s time barred is upheld.

Pursuant to La. C.Cr‘.P. art. 93.0A4(D),( a»succ,essive p()sl-com'iction relief application may
be dismissed if 1t fail's“ to .lfaj.sa <;.1;.118W or different clain. 'Iﬁpreviotls; applicaﬁ(ms, flled in 2002 and
2005, ?P.eli‘tioner Glailgn;aigi ix:léffective assisft.an.qic of c;mvms‘e;],‘ each time stating different ways in
' Wh.i.cih counsel wé:s il,ie:ffec;tive. T.’ost—CmWic‘lion relief was ul'timaté]j denie,d.:in both hearings.

Petitioneragain cla'irtls\iileffbc_l‘;‘ve »counscl,v allegipg céur'lsé'l allowed Lhc State wi.m‘ess- to give false
“testimony. PerLa. C.Cr.P. 93 0;4 (E), “la] siuccegsive'applicatit:in shall be dismissed 1f it lratxsesﬁnew

or different cla.i-.r‘ns that was ineﬁcmsably omitted from a ptior appliéat.i%.” 1¢’e‘§:i‘t;i.0ner Ainf':xlcué_:ably

[ailed to raise this latest claim i’;ir'the» i)l'iOl’ app?iciaﬁbnsc and.‘offei's 10 justification for the oversight.
- State’s objection that the ap_p.lvic.a:(zi.on is barred. as.‘ a s'ucéess:ive application iS‘:upheld.

Petmonel clalms new la‘w dllc)ws f(u amnew épphcanon to be submlued cven,vlf the time .
peuodhds elapsed. Speuhmally, Pcuuoncl argues ﬁcfzssoun 12 f}ye 132 S. CL 1399, 14 04 (2012),
regardmg Hl@ffGCﬁVe counscl- ex‘l:ends to co.nsi‘dera;(:im’l of plea offers is new law to be c'()riSidelfec'i
. Louisiana comts have conslstemly held that Firye does not create new law. .Stale v. Lavigne, 2014

La. App LEXLS 411 (La. App l(‘lr Ieb 18 2()14), State v. Bradley, 2013 Ld App. LEXIS 1887 :
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(La. App. 2 Cir. A-u:g.vZ(S; 201 3) ‘.(agr@eingfwim In re King, 697 F.3d 1189 (5th Cir. 2012); Inre

Perez, 682 F 3d 930 (11th Cir. 2012); Hare v. United States, 688 F.3d 878 (7th Cir. 2012). The

 State’s objection (hat the claims are not predicated on new law is upheld.

: ]Elﬁi’el'lvfh()llg]) l?el.i‘(;ioper’s é}t&;)ﬁiica:tiorl is ptc;i:cdﬁraliy barred, this Court u;é‘:‘\.’iéwe‘d ‘l:l')é cl.a.i'm"
that the State faiilcd o disclose (}1¢' potentially vipdica;‘ting:‘stlgxt'en]e;lt:of Ms Chantrell Grcen in-
violation of Bl*d(ly. The é()'uft fu)ds r]:hifs: elaim isjwitghqtut merit. 'Pe:Li‘tizone_r’s 2005 A})p1i¢ati011 for
Post-Conviction Reﬁef ('11_61'611'1aﬁt§>£‘Api).AQOQS) révaa:}sfP_c‘ti tion.cr.'was awéie of Ms. Chantrell
Green as a pol:entiél wilness, as well as hel s(’:{ements fo officers: The ?605 al;;pllcatxon states in
the m(roduchon l hat Ms. Green had fdlk,d fo ldentlfy Petitioner as the assailant, and asserted Lhat
(.h¢ State, i in opening statemen‘ts, 11’1t§11ded'tq q[xh_z_e Ms Green as a witness. App. {20}05 at 1. ‘The.

application further stated that counsel for Pe‘ﬁi’ti01le%f sought to question Ms. Green fcgarding her

statement to officers at a rnot‘imihearing in June 1998. App. 2005 at 6. Both statements reflect .

the fact that Petitioner was aware of MS. Green and the statement she made regarding the
identification of the Sh()otels T’leonm claim is wuhoul merit.

 Frederick VereeniS’ motion for Post-Conviction Relief is DENIED. The State ‘pro‘ced:'uml-

~ objections are upheld. Petitioner Vereen’s claim of a Brady violation is without merit.

NEW ORLEANS, LOUISIANA this the 6" day of March, 2015.
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