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SUPREME COURT OF LOUISIANA

No. 15-KH-1226
STATEEX REL. TERRY R. WALKER
V.
STATE OF LOUISIANA
ON SUPERVISORY WRITSTO THE FIRST
JUDICIAL DISTRICT COURT, PARISH OF CADDO
PER CURIAM:

Denied. Relator fails to show he was denied the effective assistance of

counsel during plea negotiations under the standard of Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984). In addition, relator’s
sentencing-related claims are not cognizable on collateral review. La.C.Cr.P. art.

930.3; State ex rel. Melinie v. State, 93-1380 (La. 1/12/96), 665 So.2d 1172; see

also State v. Thomas, 08-2912 (La. 10/16/09), 19 So0.3d 466. We attach hereto and

make a part hereof the District Court’s written reasons denying relator’s
application.

Relator has now fully litigated his application for post-conviction relief in
state court. Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-
conviction procedure envisions the filing of a second or successive application
only under the narrow circumstances provided in La.C.Cr.P. art. 930.4 and within
the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the Legislature in
2013 La. Acts 251 amended La.C.Cr.P. art. 930.4 to make the procedural bars
against successive filings mandatory. Relator’s claims have now been fully

litigated in state collateral proceedings in accord with La.C.Cr.P. art. 930.6, and
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this denial is final. Hereafter, unless relator can show that one of the narrow
exceptions authorizing the filing of a successive application applies, relator has
exhausted his right to state collateral review. The District Court is ordered to

record a minute entry consistent with this per curiam.
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CABDO FARISH DEPUTY GLERK

STATE OF LOUISTANA ¢ NUMBER: 301.480; SECTION 4
VERSUS | ~© VIRSTJUDICIAL DISTRICT COURT

TERRY R. WALKER © 1 CADDO PARISH, LOUISIANA

 RULING o

* OnDecember 4, 2012, Petitioner, TERRY R. WALKER, pled guilty to Indecent

Behavior with Juvenile Under the Age of 13. The Court informed the Pefitioner of lis

constitutional rights as per Boykin'vs. Alabama. Whereupon, Petitioner was sentenced to

pay-court costs, to be paid thfough'i -banking, and in-addition, to be confined at hard

labor for a period of twenty-five (25) years and conumitted to the Louisiana Department of
Corrections, subject to the éonditions pravided by law. The Court ordered fiftecn (15) years

ot ’ R W U . . . . . o i .
of said sentence to be served without benefit of ];)l'()bﬂ.“‘(_‘il'l, Pﬂ.l‘OlG Or Suspension olsentence.
S B ,

The Court informed the Petitioner of his right lo post-conviction relief procecdings.
. , 15 nght Lo f prog &

The subject of this Ruling is Petitioner’s “Uniform Application For Post-Conviction
Relief” filed December 5, 2014. In said: Application, Petitioner first claims that the sentence

imposed after his guilty plea ‘was excessive. Secondly, Petitioner argues that his trial

counsel was ineffective because trial counsel failed to explain the consequences of'a guilty

plea to Petitioner not did trial counsel file a motion for reconsideration of sentence on

o R i e e
Petitioner’s behalf. A2

e

As 1o Pelitio

SUEThin lhat the ‘SG['lfﬁ‘-l].()@-ii.\il,’l’pOSGd was cx:ceﬁsii-%e_, the t;‘an’scrip 4
attached to Peti'ﬁéﬁé}é’s1éi1'jlplio€tt~i_0n c_:;vi.dermcs that Petitioner in féxc(: -wa‘{sq- aware that the
%auge of pcnalhos for the charge was éimpri'sox.nnen‘t at hard labor for not lcsq than two but
;1510 more (:hm)'t\r\}énty-ﬁve years, with aﬁ'x.tv least two years ,sc;'ved. without ben.;-‘:.ﬁt of probation,
ﬁmole ot suspension of sentence. %FI_IIT(ZI]GIJIIOFC, the ‘transcript show; that Petitioner

willingly entered into the agreed-upon sentence and waived or gave up his right to appeal

the sentence. Petitioner’s claim that his sentence is excessive bears no merit, nor has

i
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‘Petitioner showan that he did not knowingly, voluntarily, and intelligently: entei into the-

agreed upon sentence.
As to Pgtiﬁ.oneﬁr’.% second  claim of inelfective assistance of counsel, when «
petitioner alleges counsel was ineffective, he must prove actual prejudice bé—:fore- mliel’ can

be granted. To prevail under this claim, Petitioner must demonstrate. ' that 1hu<, is a

' 1"easongabl.c. p]rbba.bilil_y 'lha.t-, '.B‘u.t fo‘t» C(.u.l.nse],’,s. t1[11:>1:()'ff’<': smnal CIJO[o Lhc luQult of the.

plou,ulmg would be dl[lucn ” Slaie v, jlumzp.wn 39,454 (La \pp (‘ %/?/O 1); 894

50.2d 1268, 12&7 Iu ovder to dS\(_,.So a Pchtlouu s claim [01 mc[[v clive uosmhu"u,c ol 2

cou’nse.l, courts m,u.st s;u.tisfy the _t\'vo»-par(rtes_t se-;t forth by the U.L_lited States Su preme CoUri:
in Strickland v. Washington, 466 U.S. 668 (1984). Petitioner must show, that counsel’s

performance was deficient, that the deficiency projudiced him, and that counsel’s ervor was ©

50 SeriOUS that it violated i[?e‘lti;tifc,)i.lcr’.é right to effcctive assistance of counise] as guaranteed

by Lhc 1\(]1 ,,/\n.xmchmnt of Lhcl S C ‘cmsmutlon gS’l»r./fcbkllam{; 466 USaLGE&(v

To establish that his c-ounsdl was deficient, the Pelitioner I‘l]_l'_lS(’.é'S]’l.C)\?\?’" that his
com:rsel’s' 1'(-:pi:@5¢11taf(;ién_ Loll 'bc-low:‘l:hé .s,_t_'r.\.ndar.d‘ ol _r“e.a_son.a.bleﬂcss and competency as
1'eq'u:ire:d by’ 1)1*-0{13.1.1_.'1‘11‘17 pro:féésioﬁa'l standards dcri:n‘a.n'bcigd for atlorneys in';;r.ilﬁina!. cases.
6!/ Lck/and 466 U . a( 6“%7 691 Aﬂirevftc\'-viing court must g wc grcﬁ deference: to tbl':ia':l. |
cmmsel"s judg_ment,* tactical ‘deci.s_ious., .'a;u’d. (::xfia.l._ su‘fai'tegy, si.r-ongly ]).l,f(:él_l'lﬁl’li'l.]lgv he hag
cxuc)sed m%ona‘blc molcssxoual ;udomcnt S/afe W Mom*r' 575 d 9? 8§ (La. ‘*-\vpp. 2
Cu 1991). '1-"11@ P}etiﬁti.o):ier :h»a»-\;ﬁj_thc}’ burden of Ap.l:o'v.-i'ng that relief should be g_.;x:zu:ntm.l}»v 1’,;*/
C.Cr.P. art. 9302, :

Petitidner. has 1.10&- I]Jét:'tlmis Burdéﬁ, of'{ﬁté@f. :]E"‘i,t's(':, the tra ns&ip ¢ a;(i'(:m;ihecl 15¢I:iec(t"tlx'é1't
uml counsel ciid i Iact étate 6:1.1 the i‘ecqrdl“th at l:l"x‘e'tcz,rms of .'L g_,x,vri Ity plea lmcl;@beeu d i,sictxsscc’il
mti.th Petitioner. Fl',xr't‘héj;_more_, assuming that trial Cou'ngeEI; did pot Jf;LiIISI eXpl';a,in U"l(:?

consequences of the -guili:;y plea Wi’(’h I’eti,tioue.x:,’Lh:cz transcript cleacly shows that the Court

fully and adequately acl IPGHILOHCL 0[ hm thf s and consequences as it pertained ta a
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fmlhy plea. The lca,old [m!hu sho WS Lh'tl Petitioner stated in opn,n Lmut the nature and

c[cmcms of lhu olmz ge (md Lhat hc ﬁccly aud voluuuuxly c,mcmd d omlty plca l ina l\z as 8

chvzou'sly S(atc,d (hc Couu <1]so c‘(plamcd to Petitioner, to. \\hmh P(UUOHCI Lmdelsiood

that bee ause. he was ontm mL, mm an amced upon ,ultcucc lns ugjht (o a; pul 'hc-: aou_ml
sentence was barred. mﬁou, Pelltmnc( 5 dauu LhaL trial comm,l wndmu inef [ccmc
assistance because he did not file a mﬁotiml?td L'@considox.‘zttion»Sej.ltenqe, is 1;11(—3.1'i'tl(~:ss. :

~ For the foregoing reasous, Petitioner’s “Application. For Post-Conviction Reliet”

© filed December S, 2014 is DENIED. | R

’]ﬁ"he Clei:’k- of COm;‘tz.iv.s d.i.ré:dted to provide a copy of this Ruling, to the Petitioner, his -

c,uslodlan d.lld LhL DL%UC(' Al Lomcv /i A
ELNDEE\LD RR“A T) f\ ND SE(;NJB D Lhm_;'-'_;); f>§ day of / ;”,7’1:«(.4,/{ CH A A ; i o

2015, 1n Shi'ev_epon:t, Caddo P‘a:ri.sh, Lou.isiarm.'
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RAMONA. L. EMANUEL
CDISTRICT JUDGE ‘

SERVICE INFORMATION:

' Terry R. Walker, #307851

David Wade Correctional Center
670 Bell Hill Rd. HAB ‘
Homer, LA 71040-2150

* Caddo Parish District Attorney’s Office”
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