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SUPREME COURT OF LOUISIANA

No. 15-KH-1237
STATE EX REL. CHARLES H. PARKER, JR.
V.
STATE OF LOUISIANA
ON SUPERVISORYWRITSTO THE FIFTH
JUDICIAL DISTRICT COURT, PARISH OF FRANKLIN
PER CURIAM:
Denied. The application was not timely filed in the district court, and relator

fails to carry his burden to show that an exception applies. La.C.Cr.P. art. 930.8;

State ex rel. Glover v. State, 93-2330 (La. 9/5/95), 660 So.2d 1189. We attach

hereto and make a part hereof the District Court’s written reasons denying relator’s
application.

Relator has now fully litigated eight applications for post-conviction relief in
state court. Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-
conviction procedure envisions the filing of a second or successive application
only under the narrow circumstances provided in La.C.Cr.P. art. 930.4 and within
the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the Legislature in
2013 La. Acts 251 amended that article to make the procedural bars against
successive filings mandatory. Relator’s claims have now been fully litigated in
accord with La.C.Cr.P. art. 930.6, and this denial is final. Hereafter, unless he can
show that one of the narrow exceptions authorizing the filing of a successive
application applies, relator has exhausted his right to state collateral review. The

District Court is ordered to record a minute entry consistent with this per curiam.
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‘Considering that:

o o |

:Defendant, Charles H.;Parker, was convicted of the second degreé murder of his brother

Donald Parker on February 22, 1994 in the Fifth Judicial District Court, Frénkliﬁ Parish. Heis
now sef:\/ing a life sentence. The Second Circuit Court of Appeal affirmed the conviction on

S'epteriniber 27;1995, The Louisiana Supreme Court denied writs on Febfuary 16, 1996.

befendant, Charles H. Parker, ‘has filed an Application for Post-C(J:nviction Relief along
| - | Lo
with attachments and a memorandum in support. The State has filed a Proceaural Objection to
1 I

Defendént’s Application for Post-Conviction Relief and a memorandum in supbort; pointing out

that this is at least his eighth lsuch filing. I

i | l
oo

‘ In his Application for l;Jost—Coqviction Relief, Charles H. Parker, alleges primarily the

ine'ﬁeéti\/e assistance of counsel as it pertains to the plea process. Inits !respdnse the State
i

takes the position that the allegations and claims made by Charles H. Parker do not set forth

any grQQnds.u_ponw which relief can be granted, and they also take the position that 'thef

3 :; l ‘ : ‘
a!legatibns and claims are repetitive and untimely and thus are procedurally barred. La. C. Cr.

P. Artxclo 930 prowdes that 1h|s Court should rule on all procedural ObjECUOI’lS prior to
addres$ing the merits of the applicatiion.

‘:2 ' C | '
In December, 1998, the Defen',dant filed his first Application for Post-Conviction Relief.

' i

i
- M - . 3 " -l 3 - : .
He raised the issue of ineffective assistance of counsel as it pertains to the alleged failure to
1 ' H N ; t
i ! :
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disclosé%a plea‘agreementi The trial judge denied the claim. The Second Circu1t Court of Appeal
i

affirmed the triai court’s rulmg as to this claim, finding it untimely, (but ordering a 'hearing on
B ' o
another@;claim)'. The Louisiana Supren;ie Court denied writs.

in August, 2002, the Defendant filed his second Application for Post-Conviction Relief,

again al:I;eging ineffective assistance of counsel. This was dismissed by the trial court, and writs :
: |i:

were denied by the Se(,ond Circuit Court of Appeal and the LouISIana Suyf reme Court.

ln November 2004 the Defen'dant filed his third Application for Post~Conviction Relief,

aliegmg ineffective assnstance of counsei The undersigned handled this

apphcation and

order ed it dismissed as untimeiy The Second Circuit Court of Appeal denied writs stating that -

the defendant had known about the clalm relating to plea negotiatlons since at least 1997, and

'

| [
he had siiown no exception to the time limitations for filing. The Louisiana Supreme Court

i

denied .v;.vrits, finding the petition repe‘titive and untimely.

ih October 2007, the Defend
1" i . .
aiieging ineffective assistance of counsel. The undersigned dismissed this appiication on the

ant filed his fourth Application for Post Convu‘tion Relief,

basns that the issue raised was repetitlive and untimely. The Second Cir Cl‘,iit Court of Appeal

|
again demed writs holding that the defendant had had the information necessary to raise the
claim regarding the plea negdtia‘tionsisince 1997.
? _In June, 2008, the Def_endant filed his fifth Application for Post- Convnctlon Relief alleging
| i N ' | ! i I

improper Batson chalienge% and ineffective assistance of counsel. Judge John Harrison denied

| |

the application as belng untimely and repetitive. The Second Circuit Court oFAppeai denied

writs an_d the Louisiana Supreme Court denied writs.

in January, 2011, the Defendant filed his sixth Application for Post ConVictlon Relief
I
aiieging ineffective assistance of counsel as it pertams to plea negotiations and alleging there
' |
was a consplracy to keep black individuals from serving on the grand j jury in frankim Parish.

. | :
Judge Harrison denled this application The Second Circuit Court of Appeal and the Louisiana

H '.

Suprerne Court denied writs.i
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Hn November 2012, 1he Defendant flled his seventh Application for Post-Conviction
3 | l
ain claiming meffecllve| assistance of counsel as it pertams to the plea process.

K
£
Relief, once ag

The undersxgned ruled that the clalms were indeed repetitive and untimely, and accordingly

dlsmlssed the application. On May 9, 2013, the Second Circuit Court oprpeal denied writs.

Now the elghlh Application for Post-Conviction Relief is pendlng, which also alleges

l .
lneffectlve assistance of counsel as it pertains to the plea process. The lecordl
| l

|
ance of counsel claim has been repeatedly rejected, once by Judge

is clear that the

Defendgnt s ineffective aSSISt

|
Glen Strong on October 13, 1999 In a written opinion after the consnderatlon of evidence, which

dec15|on was affirmed. by the Second Circuit Court of Appeal, and on nurrllel ous olher occasions

l:.
i

the clalm has been rejected as bemg repetitive and untimely. The Second Clrcult Court of

| A
Appeal ha s specifically held that the Defendant had the information necessmy to raise the claim

regardlng ineffective assistance of counsel as it relates to the plea negotiations since 1997. Ifit-
was un_ﬁlmely in those decisions, it is certainly untimely now.

. | '
| '

| .
' Defendant attempts to avoid the time limitation problem and cites two cases. However

: i ' i
the Second Circuit Court of Appeal, in! State v. Bradley, has previously rejected the identical

|
P
i

. i
arguméflt, so thls‘ cannot be used as zln exception to the time limitation.

The two cases and the
I .

' i
arguments made by the DelendanL do not change the procedural requirement that claims for

» !
relief must be filed wnthm the appropl iate prescription period, nor do they state a.new rule of
. ) = :

faw. T hereforo this Court musl deny this Application for Post—Convic‘cion| Relle!f as being

repetltl_\'/e and untimely.

;Defendant also claims his counsel was ineffective relating to his failure to secure the

festimoﬁny of Agent Difonso. This Court finds that this matter has been addresjsed in previous
B -
I

peti'tionis and is likewise untimely, repetitive, and without merit.

Delendanl also clalms that his attorney had a conflict due to his repres

entation in the
|:. .

cr 1m1nal case as well as in lhe dispute with the insurance company. Defendan
[ ! ' !
of this sjnce he retained his attorney,

i |
i |

claim IS :likewise untimely, repetitive, land without merit.
' |

B ' .
l

thas been aware

and the issue has previouély been l;lefoge the Court. This
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Thls Court believes that the State s procedural objection has merit; ‘chat the proceedings

can be decxded on the basxs of the recon d without the need for an eVIdentlary hearing; that the

claims a;r.e indeed repetitive and untimely, and accordingly should be dismissed.

ﬂTlSTHEREFORt

;QRDERED that the Application

dismissed.

for Post-Conviction Relief be and the satine is hereby

: |
| -

iF'URTHER ORDERED th'a't a certified copy of this Order be sent to t’h_e Dé‘Fendant, Charles

H. Parker to the Offlce of the
!s:’

District

Attorney, and to the Custodian of the Defendant.

éTgHUS DONE AND SIGNED in Rayville, Louisiana, on this the X day of March,

2015,

SW t%/w,%‘{“

Glynn D. Roberts Judge Ad Hoc

ATTEéT
1 /A TRUE CO}
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DY. CLERK OF COURT, FRANKLJN PARISH, LA
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