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SUPREME COURT OF LOUISIANA

No. 15-KH-2328
STATE EX REL. JOHNNY B. WRIGHT
V.
STATE OF LOUISIANA
ON SUPERVISORY WRITS TO THE FIRST
JUDICIAL DISTRICT COURT, PARISH OF CADDO
PER CURIAM:
Denied. The application was not timely filed in the district court, and relator

fails to carry his burden to show that an exception applies. La.C.Cr.P. art. 930.8;

State ex rel. Glover v. State, 93-2330 (La. 9/5/95), 660 So.2d 1189. We attach

hereto and make a part hereof the District Court’s written reasons denying relator’s
application.

Relator has now fully litigated at least eight applications for post-conviction
relief in state court. Similar to federal habeas relief, see 28 U.S.C. § 2244,
Louisiana post-conviction procedure envisions the filing of a second or successive
application only under the narrow circumstances provided in La.C.Cr.P. art. 930.4
and within the limitations period as set out in La.C.Cr.P. art. 930.8. Notably, the
Legislature in 2013 La. Acts 251 amended that article to make the procedural bars
against successive filings mandatory. Relator’s claims have now been fully
litigated in accord with La.C.Cr.P. art. 930.6, and this denial is final. Hereafter,
unless he can show that one of the narrow exceptions authorizing the filing of a

successive application applies, relator has exhausted his right to state collateral
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review. The District Court is ordered to record a minute entry consistent with this

per curiam.



STATE OF LOUISIAE ke T ER: '5136 884 SECTION 4
VERSUS /W_ﬂf_{_ST JUDIGIAL DISTRICT COURT
RISH DEP CLERK :

JOHNNY B. WRIGHT CADD MAR\LYN HARRIS CADDO PARISH LOUISIANA

RULING °

On November 13, 1987,, Petitioner, JOHNNY BWRIGHT, was convicted.by a

“jury on Count I: Aggravated Rape and Count II: Aggravated Eurglmy. OnJ anuary 5, 1988,

having previously been found guilty as charged, Petitioner w;as sentenced as to Count I on
Aggravated Rape to life imprisonment at hard labor, Withouf: benefit of parole, probation,
or suspension of sentence and »commi’_c'ted to I:he Lonisiane Department of i-.Cor.rec;’cions,
subject to ﬂne conditions provided by law, with credit for tlme served. Petitioner was
sentenced as to Count IT on Aggravated Burglary to be cenﬁned at hard labor for thirty (30)
years and commltted to the Lou131ana Department of Correctlons subject to the conditions

provided by law. The Court ordered the sentence nnposed for Aggravated Burglary to run

‘ consecutlvely with the sentence imposed for Aggravated Rape The Court informed the :

Petitioner of his right to appeal

On appeal, lf‘et1t1oner S convicﬁons and sentences WG%C affirmed. State v. Wright, .-
537 S0.2d 768 (LaﬁApp.Z Cir. 1/18/89), writ denied, 541 Sond 891 (La. 4/21/89).

The subject of this Ruling is .Petitioner’ s “Motion Reqnesﬁng Transfer” filed August
25,20 14 “Motlon for Ev1dent1ary Hearing” filed February.6, 2015 , “Objection to the State '

Procedural Objection to Application for Post-Conviction. Relief” filed May 29, 2015,

“Motion to Access the Courts” filed May 29, 2015, .“Procedural Objection . -of the State

Response to Petltlon of Wr1t of Habeas Corous and to Petmon of Post—Conv1ot10n Relief”
filed July 31, 2015, “Motmn to Aecess the Courts” ﬂled July 31, 2015, “Motion for
Agreeable to the Usages and Principles of Law” filed Sepl;ember 15,_,2015,::. “Motion of
Procedure Objection Agains:t the Procedure of Ex Post Facito Application of Law of the
State of Louisiena” filed Sep'tembe:é 18,2015, “O.bjec‘tien Ate_tile Procedure Obj ection” filed

September 18, 2015, and “Motion to Quash” filed Octobet 8, 2015. This Court has no



http://www.lasc.org/news_releases/2016/2016-017.asp

03/24/2016 "See News Release 017 for any Concurrences and/or Dissents."

<= record of either of these filings. However, this Court has Hwo.oa of “Uniform Application

for Post-Conviction Relief”, filed March 11, woi. and amuoamou For Writ of Habeas
Corpus” filed August 20, 2014, A, .

Petitioner’s motions are treated as applications for moﬁloobiomob .Homom on the
grounds that the substance, rather than the .omwmob of a Emw&bmu governs the pleading’s

construction. The caption, or heading, of the pleading doesinot control and the Court is

obligated to ascertain the substance of the pleading. 4dams v. Parish 43,047, 6 (La.App.2d

Ry

Cir. 3/19/08) 978 So.2d 1202, 1207; Smith v. Cajun Insulation, Inc., 392 So0.2d 398 (La.

1980); Ford Motor Credit Co. v. Brown, 32,995 Ahm.»%@.mg Cir. 4/5/00), 750 So0.2d 654.

Each of Petitioner’s motions, notwithstanding its caption, was clearly intended by its very
substance to serve as an application for wmmﬁ.oowﬁomon Ho:o..w. .

Louisiana Code of Criminal Procedure article 924(1) Aomﬂ.om an application for post-
oowi.omos relief as, “a ﬁmﬁ.ﬁoﬁ filed by a person in custody after sentence mo:ois_m

conviction for the commission of an offense seeking to have the conviction and sentence

set aside.” Petitioner’s “Writ of Habeas Corpus”, in spite of its name or caption, was clearly
filed while he was in custody, after sentencing, and for the purpose of having his conviction

and sentence set aside.

La. C.Cr.P. Att. mwo.m@yv provides “no application for post-conviction relief,
including applications which seek out-of-time appeal, shall be considered if it is filed more
than two years after the judgment of conviction and sentence has become final” unless

[

certain circumstances exist. None of the considered circumstances exist in the case at bar.

]
1

In the present case Petitioner’s convictions and sentences were affirmed by the Second
Circuit Court of Appeal in 1989. Hroa.amoﬁ the two-year time limitation for filing these
applications has expired and wmmmobmwom_m@wmommob is mm.bw.u.m for being untimely.

For the foregoing reasons, Petitioner’s “Motion Wmﬁwmmﬁﬁm Transfer” filed »,cmzmﬁ
25,2014, “Motion for Evidentiary Hearing” filed February mu_w 2015, “Objection to the State
Procedural Objection to >@@Eom¢ob .on Post-Conviction wﬂmmaw, filed May 29, 2015,
“Motion to Access the oOcW.ms filed May 29, 2015, awﬁoommﬁﬁ Objection of the State

Response to Petition of Writ of Habeas Corpus and to Petition of Post-Conviction Relief”
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filed July 31, monv :Zoﬁo..? to .>ooomwu,. the Oocnwv filed .M.E@ 31, 2015, W:Zomob UH_
>m8meo to Eo C.mmmom and. HuHSSEom of Law™ Eom mmE_nE_uoH 15, Non “Motion of
Procedure Objection Against the T.oo&_ﬁo of Ex Post m.moﬁo »%w:omﬁob ow Law of the
State of Louisiana” filed September 18, wwgmu “Objection to E@ Procedure O&oomob: filed
September 18, 2015, and “Motion to Ozwwmbs filed October mu 2015, are all DENIED.

The Clerk of Court is directed to provide a copy ow mﬁm W&Ew to the Petitioner, his

RENDERED, WF?U AND SIGNED on ﬁzmM\Q day of %\,

custodian and the District >nogw<

2015.
,\mi\@f&\ v
- RAMONA L. EMANUEL
DISTRICTJUDGE
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