04/29/2019 "'See News Release 019 for any Concurrences and/or Dissents.""
SUPREME COURT OF LOUISIANA
NO. 19-C-0335

BRUNSWICK SEAFOQD, INC. D/B/A DULARGE
SEAFOOD PROCESSING AND LENUE GREEN

VERSUS

WILLIAMS LAW GROUP, LLC; SMITKO LAW, A PROFESSIONAL
LAW CORPORATION; THE LAW OFFICES OF JERRI G. SMITKO,
APLC; NAQUIN & CARMOUCHE, LLC; NAQUIN LAW FIRM, LLC;
JOHN J. BEAN CPA, INC.; CONRAD S.P. WILLIAMS; DAVID ARDOIN;
MATTHEW D. ORY; JERRI G. SMITKO; CATHERINE GAUTHIER AND
JOHN J. BEAN

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL,
FIRST CIRCUIT, PARISH OF TERREBONNE
GENOVESE, J., would grant this writ for the following reasons:

This is a summary judgment legal malpractice case. Both sides have
competing, contradictory, and irreconcilable expert opinions and reports. When
there are two competing experts with opposing views, the fact finder must make the
determination as to whom to rely upon. This requires a review and weighing of the
facts and evidence presented. A trial court judge is not permitted to weigh evidence
or judge credibility in a summary judgment proceeding. That is precisely what
occurred in this case. There are genuine issues of material fact presented which
prohibit the grant of summary judgment. | would grant this writ, reverse the lower
courts’ grant of summary judgment, deny defendants’ motion for summary

judgment, and remand for further proceedings.
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