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VICTORY, J., dissenting.

I dissent for the reasons assigned by Justice Kimball and the reasons given in

Moore v. Crystal Oil Co., 626 So. 2d 792 (La. App. 2 Cir. 1993), reversed, 93-3103

(La. 2/25/94), 632 So. 2d 758.

In my view the majority’s test will produce the same result in almost every case

as if the Berry test were applied, a result the Legislature was clearly attempting to

change.


