SUPREME COURT OF LOUI SI ANA
NO. 97-B-1820
I N RE: ROBERT E. PATRI CK
DI SCI PLI NARY PROCEEDI NGS
PER CURI AM

This disciplinary matter arises from three counts of
formal charges filed by the Ofice of Disciplinary Counsel
("ODC') against respondent, Robert E. Patrick, an attorney
licensed to practice law in Louisiana. The charges alleged
violations of Rules 1.1(a), 1.3, 1.4, 1.5(a), 1.15(b), 1.16(b),
3.3(a)(4), 3.4(b)(c) and 8.4(a)(c)(d) of the Rules of
Pr of essi onal Conduct .

A review of the underlying facts in count | indicate
that respondent filed a bankruptcy petition for Robyne Spears on
Decenber 21, 1988. At the tinme of filing, respondent received
permssion from the court to pay the filing fee in two
install ments, and paid $30.00 of the $90.00 fee at the tine of
filing, |eaving $60.00 owed. The court ordered respondent not
to accept any attorney fees until the filing fee was paid in
full.! On January 24, 1989, the bankruptcy court issued an order
to show cause why the petition should not be dismssed for

failure to pay the filing fee, setting a hearing for March 16,

1989. Respondent failed to appear at the hearing, as he was
beginning a trial in an unrelated matter. At the March 16
Lenmmon, J. not on panel. Rule IV, Part 2, 83.

! The bankruptcy court's Decenber 21, 1988 order stated:

IT IS ORDERED that the debtor pay the filing
fee in installments on the terms set forth in
t he foregoi ng application.

IT IS FURTHER CRDERED that until the filing fee
is paid in full the debtor shall not pay, and
no person shall accept, any noney for services
in connection with this case, and the debtor
shall not relinquish, and no person shal

accept, any property as paynent for services in
connection with this case.



hearing, M. Spears indicated that either she or her friend,
GCsborne Tayl or, gave respondent a check in the anmpunt of $60.00
dated February 28, 1989 for the filing fees. Based on this
representation, the bankruptcy court issued another rule to show
cause why the filing fee had not been paid by respondent after
recei pt of funds sufficient to pay the fee had been received.
Additionally, on the afternoon of the Mirch 16 hearing, M.
Taylor allegedly canme to respondent's office and gave him a
check for $100.00 The check was drawn on M. Taylor's account,
but contained the notation, "Bankruptcy: Robyne Spears.”

On April 4, 1989, respondent wote the bankruptcy court
acknowl edgi ng the receipt of the check for $60.00, but claimng
the check was for | egal fees in connection wth his
representation of M. Taylor in an unrelated natter. On May 12,
1989, the bankruptcy court issued a decision finding respondent
in violation of Bankruptcy Rule 1006(C) and the court's Decenber
21, 1988 order forbidding receipt of attorney's fees until the
filing fee had been paid. The court ordered respondent to pay
the clerk of court $60.00 and suspended respondent from practice
before the bankruptcy court for 90 days.

The second count arose in connection wth respondent's
representation of M. and Ms. Antoine Broussard in another
bankruptcy matter. Respondent received $950.00 on August 30,
1988, and $460.00 on Septenber 23, 1988, allegedly to pay the
Broussards' house note. He allegedly failed to forward the
$1410.00 to nortgage holder and converted the funds to his own
use.

On Novenber 9, 1988, respondent allegedly received
$400.00 as a legal fee in the bankruptcy matter and stock
certificates as a gesture of good faith and willingness to pay

attorney's fees. The bankruptcy court subsequently determ ned



that the $1,410 received by respondent from the Broussards
constituted property of the bankruptcy estate.? The court also
found respondent prepared and submitted false bankruptcy
schedules (without including the stock as an asset or his
attorney's fees as a debt), failed to disclose assets of his
client and failed to list debts owed by his client.?3

The final count arose from respondent's representation
of Ronald Thomas in 1990 in connection with several matters,
i ncluding defense of a credit contract suit filed against Thomas
by Credit Plan, Inc. According to Thomas, he filed a conplaint
agai nst respondent wth the ODC after he |earned respondent had

never filed an answer in connection with the Credit Plan suit

2 Inits reasons, the court stated:

The Court has already found as a fact that the
funds paid to M. Patrick pre-petition were the
debtors' funds, given to M. Patrick in order
that they be forwarded to the Veterans

Adm nistration. Since the funds were never
forwarded to that agency, the Court concl udes
as a matter of law that the debtors retained an
equitable interest in the funds upon
commencenent of the bankruptcy case on Cctober
27, 1988. As such, the funds paid pre-petition
to M. Patrick ($1,410) constitute property of
t he bankruptcy estate under 11 USC section
541(a) (1), and they nust be turned over to the
plaintiffs for transfer to the trustee.

8 On this issue, the court stated:

For the reasons already detail ed, and under any
test, this bankruptcy case was a shanbl es unti

t he Broussards di scharged M. Patrick and
engaged new counsel. M. Patrick's active
participation in this near catastrophe (averted
by devel opnents subsequent to his repl acenent
as counsel) will not be ignored: he prepared
erroneous bankruptcy schedules; failed to

di scl ose the debtors' ownership of a stock
certificate in his possession at the tinme of
filing, thus helping to conceal an asset of the
estate; failed to disclose the $1,410 he was
hol di ng which was i ntended for the Veterans
Admi nistration; and failed to |list debts for
his own attorney fees. These debts not only
placed M. Patrick in an ethical quandary, but
were also, in all Iikelihood, dischargeable in
bankruptcy. Accordingly, any fee he m ght have
charged for his [dis]services would be
excessive by definition.

3



and refused to refund his unearned fee. Thomas further alleged
t hat respondent had him sign a blank piece of paper, then |later
used that signature to wite a bogus letter retracting the
conpl ai nt.

After the filing of the charges, a formal hearing was
hel d, at which respondent appeared and offered evidence. On
Decenber 9, 1996, the hearing comnmttee rendered a brief two
page opinion in which it reconmended all charges against
respondent be dism ssed. As to count | and count 11, the
hearing commttee declined to adopt the findings of the
bankruptcy judge as clear and convincing evidence of ethical
violations. It concluded the bankruptcy judge inposed sanctions
he felt necessary, and noted respondent clearly stated that he
no | onger practiced bankruptcy law. The committee further found
that these two cases dated back to 1988, but that the fornal
charges were not filed until Septenber 1995. Based on these
factors, the hearing conmttee felt that respondent had received
t he appropriate punishment for his violations.

Wth regard to count I1l, the hearing conmttee again
found no clear and convincing evidence of the charge. The
commttee further found that the ODC s principal wtness, Ronald
Thomas, "lacked credibility and was not believed by the
Comm ttee. "

The disciplinary board agreed wth the hearing
commttee's recommendat i on t hat f or mal char ges agai nst
respondent should be dism ssed as they were not proved by clear
and convi nci ng evi dence.

Wth regard to the first count, the board found the ODC
subm tted evidence establishing that respondent received a total
of $160.00 from M. Taylor in the form of two checks, one for

$60. 00 and one for $100.00 The first check, in the anount of



$60. 00, was never produced, but M. Spears and M. Taylor both
asserted at the hearing that they paid respondent $60. 00.
Respondent testified that the $60.00 was from M. Taylor for his
| egal fees, and not for M. Spears' filing fees.* The board
concluded that it was unclear as to whether this check had been
given to respondent to pay Ms. Spears' filing fee or to pay M.
Taylor's | egal fees. The second check, for $100.00, contained
a notation which stated it was paynent for the bankruptcy of M.
Spears. However, respondent clained Ms. Spears paid no noney to
him and the noney paid by M. Taylor was for legal fees in his
crimnal case. Mor eover, respondent clainms that he did not
receive the $100 check from M. Taylor until after the March 16,
1989 hearing at 4:30 that sanme day, which was supported by an
affidavit by respondent's secretary. Therefore, the board
concluded that the ODC did not prove respondent violated any
Rul e of Professional Conduct as to either the $100.00 or $60.00
check.

Wth regard to count 11, the board noted there was a
di spute over whether the $1410 paid to respondent by the
Broussards was a legal fee or was given to himto forward to the
Veterans Administration as paynent for their house note.® The
board noted that respondent apparently issued a subpoena to Ms.
Broussard, but she failed to appear at the hearing. Thus, the
only evidence that funds were to be paid to the Veterans

Adm ni stration was the Broussards' testinony in connection with

4 Respondent further clainmed that he was not in his office at
the time M. Taylor brought the check, and he did not know the funds
were for Ms. Spears. Since he clainmed to represent M. Taylor on a
crimnal matter, he credited Taylor's account with both checks.
However, the board did note that the check had the notation on it
designating it for paynment for Ms. Spears.

®> Respondent had previously represented M. Broussard in
several matters including a Social Security matter, a contract
matter, a property matter, and an estate matter.

5



t he bankruptcy matter. In support of his position, respondent
presented copies of |ledger statenents to the committee which
i ndicated the balance for legal fees owed by Broussard and the
paynents nade. He also presented the testinony of his wife and
secretary, who indicated respondent represented the Broussards
in several legal matters. Based on these facts, the board
concluded that the ODC did not present clear and convincing
evi dence sufficient to prove this count.

As to the final count, the board found that the
evi dence established that respondent represented M. Thomas in
several other matters besides the credit suit matter. It found
that it was unclear if the paynent allegedly nade by M. Thomas
was for the credit loan suit or one of these other matters. It
concluded that the hearing conmttee's determ nation that Thomas
was not a credible wtness was not clearly erroneous.
Consequently, the board found that count Il was not proven by
clear and convincing evidence. Thus, the board reconmended that
all formal charges be disnm ssed agai nst respondent.

On July 14, 1997, the ODC filed an objection to the
board's recommendati on and urged that the evidence clearly and
convincingly established that r espondent engaged in the
m sconduct described in Count | and Count 11.58 Pursuant to
Suprene Court Rule XI X, 811 1)(b), the matter was set for ora
argument .

Upon review of the findings and recommendati ons of the
hearing conmmttee and disciplinary board, the briefs and oral
argunents of the parties and the record filed herein, it is the
deci sion  of this court t hat the disciplinary board' s

recommendat i on be adopt ed.

¢ Apparently, the ODC has conceded that count 11l was properly
di sm ssed.



Accordingly, it is ordered that the charges against

respondent, Robert E. Patrick, be dism ssed.



