SUPREME COURT OF LQUI SI ANA

NO. 97-C- 0397

JERRY D. CLARK
V.
MRS. FI ELDS COCKI ES
ON WRIT OF CERTI ORARI TO THE COURT OF APPEAL, FOURTH CIRCU T

OFFI CE OF WORKERS' COMPENSATI ON
DI STRI CT ElI GAT

MARCUS, Justice’

Jerry Clark was injured in the course and scope of his
enployment with Ms. Fields Cookies. Hartford |nsurance
Conpany, the worker's conpensation insurance carrier for his
enpl oyer, voluntarily paid weekly tenporary total disability
paynments to Cark fromthe date of injury, My 22, 1991, through
July 12, 1993. On July 15, 1993, Hartford sent Cark a notice
advising him that it was suspending all further conpensation
paynents because he had failed to appear for an independent
medi cal exam nation. Wien the notice was sent, Cark was
incarcerated in an out-of-state prison. He was released in
March, 1994.1

In August, 1994, thirteen nonths after receipt of the

| ast conpensation paynent, Clark filed a claim against Ms.

*

Traylor, J. not on panel. Rule IV, Part 2, 83.

1 There is no question that Clark received the notice.
Attached to his brief to the court of appeal is a copy of a
letter dated July 30, 1993, witten by his counsel to the
adjuster for Hartford | nsurance Conpany, protesting the term -
nati on of benefits.



Fi el ds Cookies for wongful termnation of benefits and w ongful
refusal to reinstitute benefit paynents. Ms. Fields and
Hartford answered disputing Cark's entitlement to further
paynents. In addition, defendants filed an exception of
prescription, asserting that the claim was tinme barred pursuant
to La. RS 23:1209(A) because it was instituted nore than one
year after the |ast conpensation paynent nmade on July 12, 1993.
The hearing officer granted the exception and dism ssed plain-
tiff's claim The court of appeal reversed the |judgnent,
hol ding that prescription was suspended during Cark's incarcer-
ation.2 Upon the application of Ms. Fields Cookies and Hartford
| nsurance Conpany, we granted certiorari to review the correct-
ness of that decision.?

The narrow issue presented for our review is whether
i ncarceration suspends the running of prescription for filing a
wor ker's conpensation claim while an injured worker remnains
confined. For the reasons explained below, we hold that it does
not .

Title 23, Chapter 10, of the Louisiana Revised Statutes
sets forth a conprehensive schenme regulating the rights of
enpl oyees injured in the course and scope of their enploynent.
Part |1, Subpart A, contains the general provisions regarding
claims for Dbenefits, including special rules dictating the
prescriptive periods applicable to worker's conpensation cl ai ns.

La. RS 23:1209(A) provides in pertinent part:

2 96-1120 (La. App. 4th Gir. 12/4/96); 684 So. 2d 1052.

3 97-0397 (La. 4/4/97); 692 So. 2d 407. W do not reach
the nerits of plaintiff's claimdue to our holding with re-
spect to prescription.



8 1209. Prescription; tineliness of filing;, dismssa
for want of prosecution

A In case of personal injury, including
death resulting therefrom all clains for
paynents shall be forever barred unless

within one year after the accident or death
the parties have agreed upon the paynents to
be nade under this Chapter, or unless within
one year after the accident a formal claim
has been filed as provided in Subsection B
of this Section and in this Chapter. Were
such paynments have been made in any case,
the [imtation shall not take effect until
the expiration of one year from the tine of
maki ng the |ast paynment (enphasis added)

The purpose of the prescriptive periods set forth in the statute
is to enable an enployer to determne when his potential
liability for an accident will cease, to prevent, as a matter of
public policy, suits based on stale clains where evidence m ght
be destroyed or difficult to produce, and to fix a statute of
repose giving rise to a conclusive presunption of the waiver of

the claim Lunkin v. Triangle Farns, 208 La. 538, 23 So. 2d 209

(1945) .

In keeping wth the plain wording of the statute,
where, as here, conpensation paynents have been made and are
di scontinued, the one year prescriptive period runs from the

date of the last paynent. Young v. Anerican Marine Corp., 458

So. 2d 549 (La. App. 4th Cr. 1984). Cl ark had one year from
the date of the last paynent, July 12, 1993, to file his claim
the claimfiled in August of 1994 was prescri bed.

Plaintiff suggests that La. R S 23:1201.4, which
provides for the forfeiture of conpensation benefits while an
injured enployee is incarcerated, requires a different result.
He argues that La. RS 23:1201.4 should be interpreted to
prevent an injured worker fromfiling a claimfor benefits while
inprisoned and to inplicitly suspend the running of prescription

ot herwi se provided in La. RS. 23:1209 during incarceration. W



do not agree.

In Theriot v. Mdland Risk Ins. Co., 95-2895 (La.
5/20/97); 694 So. 2d 184, we reviewed settled principles of
statutory interpretation. Therein we noted that the starting
point in interpreting any statute is the |anguage of the statute
itself. \Were part of an act is to be interpreted, it should be
read in conjunction with the rest of the act. Mor eover, the
par amount consideration in interpreting a statute is ascertain-
ing the legislature's intent and the reasons that pronpted the
| egislature to enact the |[|aw In searching for |egislative
intent, the legislative history of the enactnent in question and
cont enpor aneous ci rcunstances are hel pful guides. Wen there is
any doubt about the intent or meaning of a law in derogation of
| ong accepted rules, the statute is given the effect that nakes

the least change in the existing body of |aw Theriot, supra.

Application of these established principles of statutory
construction leads us to reject the interpretation of La. R S
23:1201. 4 advanced by plaintiff.

The statute in question provides:

8 1201. 4. Forfeiture of benefits while incarcerated

The enmployee's right to conpensation
benefits, including nedical expenses is for-
feited during any period of incarceration;
unless a hearing officer finds that an
enpl oyee has dependents who rely on a com
pensation award for their support, in which
case said conpensation shall be nmade payable
and transmtted to the |egal guardian of the
m nor dependent or other person designated
by the hearing officer and such paynents
shall be considered as having been nade to
the enployee. After release from incarcera-
tion, the enployee's right to claim conpen-
sation benefits shall resune (enphasis
added) .

Nowhere in the statute is there any reference to
suspension of prescription. Nor does the |I|anguage of the

statute purport to create a civil disability that would preclude



the filing of a conpensation claim and deny an inmate access to
the courts during inprisonment. In our view, La. R S. 23:1201.4
does not address the applicable prescriptive period or the
filing of conpensation clains. It only provides for the

tenmporary forfeiture of the right to receive benefits so that

inmates wll not be receiving conpensation checks while
i ncarcerated. 4

The first sentence of the statute provides that the
right to conpensation benefits is forfeited. It does not

provide that the right to file a claimis forfeited. The | ast

sentence of La. R S 23:1201.4 provides that the right to claim
benefits shall resune. Read in context, this is clearly a
reference to the right to resune receipt of paynents already
established as due. It is the right to receipt of benefits that

resunes, not the right to file a claim for benefits. W find

nothing in the statute that precludes an enployee from filing
and/or pursuing a conpensation claim while incarcerated, even
t hough each benefit paynent established as due will be forfeited

until the inmate's release fromprison.®> Nor do we find anything

4 Prior to the passage of the statute, the only Louisi-
ana case that had considered the question of forfeiture of
benefits was Crawford v. Mdwest Steel Co., Inc., 517 So. 2d
918 (La. App. 3rd Cr. 1987). There, the trial judge awarded
total and permanent disability benefits to an incarcerated
enpl oyee but suspended the inmate's right to receive paynents
while inmprisoned. Citing our decision in Atchison v. My, 201
La. 1003, 10 So. 2d 785 (1942), he reasoned that the purpose
of the social legislation was to insure that disabled enploy-
ees have an incone for their upkeep and mai ntenance during
their disability. He concluded that it would be contrary to
t he purpose of the act to require paynent of a weekly benefit
to a worker who, because of his incarceration, required no
upkeep and nmami ntenance. The court of appeal reversed the
order of forfeiture of benefits, noting that the authority to
forfeit an injured worker's conpensation benefits nust be
expressly provided by statute, the resolution of the issue
bei ng nore appropriately left to the legislature. The enact-
ment of La. R S. 23:1201.4 constituted a |egislative authori -
zation of the result reached by the trial judge in Crawf ord.

5> W reject plaintiff's argunment that a claimfiled by
an incarcerated enpl oyee woul d be subject to an exception of

5



in the statute that relieves the incarcerated enployee from
filing suit in accordance with the prescriptive periods estab-
lished in La. RS. 23:1209. 1In short, incarceration provides no
defense to the failure to tinely file a conpensation cl aim

W are reinforced in our interpretation of La. R S.
23:1201.4 by our review of the legislative history of the act.
In testinony before the House Committee on Labor and Industria
Rel ations, the purpose for enacting La. RS 23:1201.4 was
expl ai ned as foll ows:

[I1]f an individual is in jail and not in a

position to earn wages, he should not be

entitled to receive worker's conpensation

benefits while incarcerated. . . . [T]he

basic premse is that if an individual is in

jail, he cannot be earning wages, as

wor ker' s conpensati on IS a parti al

replacenent of wages that soneone is not

able to earn.?®
No reference can be found in the legislative history to suggest
an intent to obliquely alter the prescriptive periods clearly
set forth in La. RS. 23:1209 or to create a civil disability

preventing the filing of clains while an injured worker is in

prison.’ | ndeed, the statute provides that where a hearing

prematurity. The injured enployee who proves his entitlenent
to benefits has a current right to benefits, even though he
forfeits each paynent pro tanto while incarcerated. |If the
enpl oyee has dependents, a hearing officer nmay authorize the
transmttal of the benefit paynents made in recognition of
that current right to needy dependents. Moreover, because the
statute provides that the enployee has a right to claimre-
sunption of benefits upon release, it is appropriate for the
inmate to go forward with his case while incarcerated in order
to avoid delays in paynent in the event he is still entitled
to benefits upon release and to avoid difficult problens of
proof that mght arise in pursuing a stale claimafter a | ong
period of incarceration.

6 See Mnutes of the House Committee on Labor and
I ndustrial Relations, May 26, 1989.

" House Bill 1431 originally provided in pertinent part:

The enpl oyee's right to conpensation
benefits, including nedical expenses, is
forfeited during any period of
incarceration. After release from

6



officer deens it appropriate, Dbenefit checks which would

ot herwi se have been payable to the inmate can be transmtted to

i ncarceration, the enployee's right to
conpensation shall resune, with the

enpl oyer receiving credit for any week the
enpl oyee was i ncarcerated agai nst any
benefits due under R S. 23:1221(1), (2),
(3), or (4).

The di gest prepared by the House Legislative Service
i ndi cat ed:

Proposed | aw provides for forfeiture of
benefits due an enpl oyee while he is

i ncarcerated, for resunption after rel ease
and for credit to the enployer of benefits
forfeited by enpl oyee.

In the initial version of the statute, the provision that "the
enpl oyee' s right to conpensation shall resune” clearly
referred back to the forfeiture of "conpensation benefits"”
mentioned in the first sentence of the proposed act.

The second version of the disputed portion of the House
Bill read:

The enpl oyee's right to conpensation
benefits, including nedical expenses, is
forfeited during any period of

i ncarceration; unless a hearing officer
finds that an enpl oyee has m nor dependents
who rely on a conpensation award for their
support, in which case said conpensation
shall be made payable and transmtted to
the | egal guardian of the m nor dependent
or other person designated by the hearing
officer. After release fromincarceration,
the enpl oyee's right to conpensation shal
resunme, with the enployer receiving credit
for any week the enpl oyee was incarcerated
agai nst any benefits due under R S.
23:1221(1), (2), (3), or (4).

The interposition of the clause regardi ng paynent of benefits
to dependents, while it placed sonme linguistic distance
between the initial reference to benefits and the resunption
| anguage, did not change the neaning of the proposed act.

Moreover, the last clause in this version of the
act, which gave the enployer a credit for benefits due for any
week the enpl oyee was incarcerated, is also instructive. Only
if benefits had al ready been established prior to rel ease
could there be any question of granting a credit against
benefits due for weeks of incarceration. The |ast sentence
clearly addressed a resunption of benefit paynents and not a
restoration of the right to file an action. Wen the |ast
cl ause of the sentence was dropped, it did not change the
inmport of the first section of the sentence; it only renoved
the |l egislative provision mandating a credit.

7



the inmate's dependents. This necessarily inplies that
entitlement to benefits has already been established. If an
inmate were precluded from filing a claim for benefits while
i mprisoned, the inmate's dependents would be deprived of the
chance to receive benefit checks whenever the enployee was
incarcerated after a work related injury but before a claim had
been filed and concluded. This result is plainly adverse to the
statute's manifest pur pose  of allowing benefits to the
dependents of an injured worker but not to the worker hinself
during a period of incarceration.

A contrary hol di ng woul d be at cross-purposes wth the
intent of the prescriptive statute to discourage stale clains.
Moreover, the interpretation of La. RS 23:1201.4 advanced by
plaintiff would constitute a departure from accepted principles
of |aw No civil disability has ever been recognized in our
jurisprudence that would prevent an inmate from filing and
pursui ng a conpensation claim while incarcerated. Prior to the
passage of the legislation in question, our courts had also
rejected the proposition that inprisonnent affects an injured
worker's right to receive benefit paynments.® La. RS 23:1201.4
altered the preexisting law relative to receipt of benefit
paynents. However, there is no indication of |egislative intent

to alter the law regarding the filing of «clainms during

8 Thomas v. Union Tank Co., 94-778 (La. App. 3rd Cir
12/7/94); 647 So. 2d 581; Mles v. F.D._Shay Contractor, Inc.,
626 So. 2d 74 (La. App. 3rd Cr. 1993); Crawford v. M dwest
Steel Co., Inc., 517 So. 2d 918 (La. App. 3rd Gr. 1987); King
v. Mcd anahan, 3 La. App. 117 (La. App. 2nd Gr. 1925). It is
i kewi se well established that incarceration or institution-
alization does not alone give rise to a civil disability or
serve as a basis for suspension of prescription for tort
clainms. Corsey v. State, Through Dept. of Corrections, 375
So. 2d 1319 (La. 1979); Vance v. Ellerbe, 150 La. 388, 90 So.
735 (1922); Hanpton v. Kroger Co., 27,073 (La. App. 2nd Cir
6/ 21/ 95); 658 So. 2d 209; Dixon v. Roque, 503 So. 2d 659 (La.
App. 3rd Cir. 1987); Buvens v. Buvens, 286 So. 2d 144 (La.

App. 3rd Gr. 1973).




i nprisonnent or applicable prescriptive periods. W refuse to
adopt an interpretation of La. R S. 23:1201.4 that would nodify
established law in the absence of a «clear expression of
| egislative intent and where the |anguage of the statute and its
| egislative history suggest a contrary result.

For the reasons set forth above, we hold that if an
enpl oyee has not filed a claim interrupting prescription or
obtained a settlenment or judgnent entitling him to benefits
prior to incarceration, he nust file his claim within twelve
nmont hs  of the injury or | ast paynent , regardl ess  of
i ncarceration. Plaintiff in this case did not do so; his claim
is prescribed.?®

Plaintiff argued alternatively before the hearing
officer and on appeal that his suit should not have been
di sm ssed because it related back to an earlier claim for
nmedi cal benefits filed in 1992 but dismssed for failure to
prosecute and because defendants had made a general appearance
interrupting prescription. The court of appeal did not address
t hese issues. W remand the matter to the court of appeal to
consider plaintiff's other argunents in support of his claim

that his action for conpensation benefits is not prescribed.

DECREE
For the reasons assigned, the judgnment of the court of
appeal is reversed insofar as it held that plaintiff's claimwas
timely filed because prescription was suspended during his

period of incarceration. The matter is remanded to the court of

 Plaintiff also argues that the statute prevented a
court fromentertaining his case, and he can therefor invoke
the doctrine of contra non val entem because a "l egal cause"
prevented himfrom pursuing his claim However, having found
that nothing in the statute precluded the filing of his claim
the doctrine of contra non valentemis inapplicable.

9



appeal to consider whether the hearing officer erred in

dism ssing the plaintiff's claimfor other reasons.
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