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Marcus, Justice (dissenting)

I disagree with the majority that plaintiff met the

“commonality” requirement in this case.  The class members were

not injured by the same conduct.  As the majority noted, the

representatives here alleged seven counts of wrongdoing on the

part of the sales agents of New York Life during a period of

twelve years, including misrepresentation, failure to disclose

information, and improper “churning” or internal replacement of

policies.  Therefore, I do not believe that this action is

appropriate for class certification.  Accordingly, I respectfully

dissent.  


