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Mar cus, Justice (dissenting)

| disagree with the majority that plaintiff net the
“commonal ity” requirenent in this case. The class nenbers were
not injured by the sanme conduct. As the majority noted, the
representatives here all eged seven counts of w ongdoing on the
part of the sales agents of New York Life during a period of
twel ve years, including msrepresentation, failure to disclose
i nformation, and inproper “churning” or internal replacenent of
policies. Therefore, | do not believe that this action is
appropriate for class certification. Accordingly, | respectfully

di ssent.



