SUPREME COURT OF LOUI SI ANA
NO. 98- B-0079
IN RE: KEVIN DAVI D THOVPSON

ATTORNEY DI SCI PLI NARY PROCEEDI NGS

PER CURI AM

This attorney disciplinary proceeding arises from the
filing of one count of formal charges by the Ofice of D sciplinary
Counsel ("ODC') against respondent, Kevin David Thonpson, an
attorney licensed to practice law in the State of Louisiana, for
allowing his client's claimto prescribe and becom ng involved in
a conflict of interest by attenpting to nonetarily settle his
l[tability with his client, in violation of Rules 1.3 (lack of due
diligence); Rule 1.4 (failure to comunicate with a client);
1.7(b)(representing a client with a present conflict of interest);
1.8(a)(entering into business transactions wth a client);
1.8(c)(providing financial assistance to a client); 1.8(h)(making
an agreenent |imting the lawer's liability for mal practice);
1.16(a)(declining or termnating representation); 8.3(a)(failure to
report mal practice); 8.4(a)(violation of the Rules of Professional
Conduct); and 8.4(c)(engaging in conduct involving dishonesty,
fraud, deceit, or msrepresentation) of the Rules of Professional
Conduct .

The record indicates that respondent was retained by
Carmen Lynn Scott to pursue a worker's conpensation claimon her
behal f. Respondent failed to tinely pursue the claimand believed
it had prescribed. Since respondent did not at the tine have
professional liability insurance, he nmade a "personal agreenent”

with Ms. Scott to advance funds up to $7,500.00 to her.! After he

Victory, J. not on panel. Rule IV, Part 2, 83.

! The record is conflicting as to whether Ms. Scott was made aware
of the malpractice by the respondent when they entered into their
agr eenent .



made about twenty-five cash advances, aggregating to approxi mately
$5, 000. 00 over a two year period, respondent had his client execute
a "distribution statenent” drafted in the | anguage of a tort claim
recei pt and rel ease agreenent.?

Ms. Scott filed a conplaint with the ODC Wi le the
respondent admtted in his answer that he let the claimprescribe,
he stated he advised his client of his failure to tinely file her
claim and agreed to pay her restitution in nonthly installnents
pursuant to their agreenent.

Thereafter, the ODC filed formal charges, and a hearing
was conducted before the conmttee. The parties stipulated to the
mtigating factors present: no prior disciplinary record, free
di sclosure with the ODC and i nexperience in the practice of law?
As factors in aggravation, the board argued di shonest and selfish
motive, refusal to acknow edge wongful nature of conduct, and
vul nerability of the victim Respondent testified on his own
behal f and had a wtness testify regarding his good reputation in
the comunity.

On Septenber 4, 1997, the hearing commttee filed its
recommendation with the disciplinary board, proposing respondent be
suspended from the practice of law for seventy-five days, wth
rei nstatenment conditioned on supervised probation for a period of
ei ghteen nonths, as well as conpletion of mandatory continuing
| egal education primarily in the area of ethics.

On January 9, 1998, the disciplinary board issued its
recommendation to this court. The board determ ned the evidence
showed respondent permtted his client's case to prescribe and
| ater becane involved in a conflict of interest when he tried to
settle his liability without advising his client to seek
i ndependent |egal advice. The board recommended respondent be

suspended from practice for a period of one year, wth such

2 Respondent testified he only paid $5,000 because he val ued M.
Scott's claimat $7,500.00 and then deducted his 1/3 contingency fee.

3 Respondent was practicing | aw for one and one-half years at the
time of his m sconduct.



suspension totally deferred, and placed on an eighteen nonth
probati onary period under the guidance of a practice nmonitor. It
al so recommended that respondent take two additional hours of
continuing |legal education in the area of ethics annually for al
years or partial years he is on probation, as well as be assessed
Wi th costs.

On February 2, 1998, respondent filed an objection in
this court to the disciplinary board s proposed sanction.

Upon review of the hearing commttee and disciplinary
board findings and recommendati ons, and considering the record,
briefs, and oral argunent, it is the decision of this court that
the recommendation of the disciplinary board be adopted.

Accordingly, it 1is ordered respondent, Kevin David
Thonpson, be suspended fromthe practice of |law for a period of one
year, deferred, subject to an eighteen nonth period of supervised
probation under the conditions set forth in the disciplinary
board's reconmmendati on. All costs in this matter are assessed

agai nst respondent.



