SUPREME COURT OF LOUI SI ANA
NO. 98-B-0291

c/w
No. 98-B-0292

I N RE: ADAM SAMUEL COHEN

ATTORNEY DI SCI PLI NARY PROCEEDI NGS
PER CURI AM

These consolidated disciplinary proceedings arise
fromtwo sets of formal charges filed by the Ofice of D sciplinary
Counsel ("ODC') agai nst respondent, Adam Samuel Cohen, an attorney
licensed to practice law in the State of Louisiana. The charges
al Il ege respondent violated Rules 1.3, 1.4, 1.15, 1.16(d), 8.1(b)(c)
and 8.4(a)(d) and (g) of the Rules of Professional Conduct.

98- B- 02921

The first proceeding involves nine counts of fornal
charges arising fromeight conplaints filed with the ODC by forner
clients of the respondent. The first conplaint arises fromthe
respondent’'s representation of Fabiola Blass, who in Novenber of
1994 retained respondent to institute bankruptcy proceedi ngs on her
behal f. Wen Ms. Bl ass subsequently noved out of state barring the
necessity of filing in Louisiana, respondent failed to w thdraw
fromrepresentation in the matter and failed to conmunicate with
Ms. Blass. Nor did he provide an accounting or pronptly return the
unearned fee and used costs in the anmobunt of $410.00. |In February
1996, seven nonths following the filing of the conplaint by M.
Bl ass, the unearned fees and costs were returned.

The second conpl ai nt arose from respondent's
representation of Evie Lenser. In October of 1994, Ms. Lenser
retai ned respondent to handle a community property matter for the
sum of $500. 00. Wen respondent failed to perform any of the

retained services or communicate with his client, she filed a

* Johnson, J. not on panel. Rule IV, Part 2, 83.

! For chronol ogi cal purposes, we will address the underlying
facts of 98-B-0292 prior to those in 98-B-0291.



conplaint with the QODC. Respondent | ater pursued the case and
obt ai ned a judgnent on his client's behalf; however, he failed to
conply with a court order nmandating the appointnment of a Speci al
Master for final disposition of the comunity. As a result, M.
Lenser's case was not conpl et ed.

In an unrelated matter, a conplaint was instituted
agai nst the respondent arising from his representation of Keith
Nutton. In July of 1994, respondent was retained and paid $360 by
M. Nutton to institute a bankruptcy proceeding on his behal f. The
respondent failed to file the suit, and msrepresented to his
client that he had. Despite repeated requests, the respondent
failed to return the unearned fees until seven nonths after the
conplaint was fil ed.

Anot her conplaint was filed against respondent by Vera
Chandl er, who retained the respondent in August of 1994 to file a
bankruptcy proceeding on her behalf. The conplaint alleged
respondent failed to file the suit, failed to communicate and
advise of the change in his office address and failed to account
for or return the unearned fees and costs.

A conplaint was filed on August 15, 1995 by Karen Byes
all eging she retained respondent to represent her in a donestic
matter. Al though she paid respondent $225.00 in fees and $221.75
in costs a year before, he failed to perform any |egal services,
failed to communicate with her and failed to return the unearned
fee and unused costs.

In May of 1995, respondent was retained to institute a
bankruptcy proceeding on behalf of David Lee Whbster for which
respondent was paid $410.00 in fees and costs. Two nonths |ater,
M. Webster advised respondent he did not wish to file the
bankruptcy matter. Respondent subsequently failed to comrunicate
with his client, failed to account for or return the unearned fee
or costs until five nonths after a conplaint was filed by M.

Webst er . The ODC had closed its investigatory file based upon



respondent's assertion that he would utilize the Alternative
Di spute Arbitration Programof the Louisiana State Bar Association
to resolve the matter. Respondent never utilized the program
despite being provided with the necessary docunentation. Nor did
he return the unearned fee or provide an accounti ng.

In an unrelated matter, Mario Robani a retai ned respondent
for $250.00 to review docunents to determ ne whether M. Robania
had a legal <cause of action against a certain financial
institution. Subsequently, respondent failed to return the file
and original docunents, despite his client's many requests. Wen
it was |later discovered respondent lost the file and the docunents,
M. Robania filed a conplaint with the ODC

Finally, respondent was retained by Randy Black, Sr. to
file an appellate brief with the Louisiana Fourth Crcuit Court of
Appeal s. Respondent tinely filed the appeal, but later failed to
pronptly informhis client of the adverse outconme. As a result,
M. Black was barred fromseeking reviewwth this court.

The ODC directed nunerous requests for information to the
respondent regarding the conplaints. Respondent failed to reply in
a pronpt manner, resulting in the issuance of subpoenas conpelling
his testinony and production of docunents.

On COctober 18, 1996, the ODC filed formal charges
alleging violations of the Rules of Professional Conduct,
specifically, Rules 1.3, 1.4, 1.15, 1.16(d), 8.1(b)(c) and
8.4(a)(d) and (gQ). Respondent failed to respond to the charges
and, as a result, they were deened admtted pursuant to Rule X X
811(E) (3).

On March 27, 1997, the hearing commttee rendered its
findings noting, while restitution was nade to sone clients after
the institution of disciplinary proceedings, the remainder of
clients had yet to be repaid and, in all cases, respondent failed

to provide a financial accounting. Relying on the ABA Standards

for Inposing Lawyer Sanctions, the absence of mtigating factors




and the presence of several aggravating factors!, the conmttee
recommended an eighteen nonth suspension. As conditions to
rei nstatenent, the commttee proposed restitution and return of

client property.

98- B- 0291

The second proceeding involves two counts of fornal
charges arising froma conplaint instituted by C audi a Rockwood,
who retained respondent in 1994 to file a bankruptcy proceedi ng on
her behalf. At the time of retention, respondent was paid $260. 00
in fees. On August 16, 1996, she filed a conplaint alleging
respondent failed to file the suit and neglected the matter inits
entirety. She also alleged he failed to communi cate and advi se of
the change in location of his office and failed to account for or
return the unearned fees and costs, as well as lost her file.

The ODC instituted an investigation into the conplaint.
When respondent failed to conply with the ODC s requests for
i nformati on, a subpoena was issued conpelling his assistance in the
matter.

On March 10, 1997, the ODC filed formal charges all eging
violations of the Rules of Professional Conduct, specifically,
Rules 1.3, 1.4, 1.15(b), 1.16(d), 8.1(b) (c) and 8.4(a) (d) and
(g). Respondent failed to respond to the charges and, as a result,
they were deened admtted pursuant to Rule XI X, 811(E)(3). Wile
respondent did not avail hinself of the opportunity to submt
witten argunent on the issue of sanctions, the ODC filed a brief
mai ntai ning a | engthy suspensi on was appropriate. No hearing was
conducted on the matter.

On May 15, 1997, the ODC s Mdtion to Consolidate the two
di sci plinary proceedi ngs pendi ng agai nst respondent was granted,

and the hearing commttee that rendered the eighteen nonth

The conmittee recogni zed as aggravating factors: (1) pattern of
m sconduct; (2) nmultiple offenses; (3) failure to cooperate; (4) lack
of renorse; and (5) indifference to making restitution.

4



suspensi on in 98-B-0292 was assigned the formal charges pending in
98- B- 0291

On June 4, 1997, the commttee rendered its findings
noting the conduct <charged was simlar to and occurred
cont enporaneously with the m sconduct set forth in the consoli dated
pr oceedi ng. Further, it recognized the presence of the sane
aggravating factors. The commttee recommended a three nonth
suspension with restitution and the return of the clients' property
prior to reinstatenent, as well as assessnent of costs. It further
recommended the three nonth suspension run consecutive to the
eighteen nonth suspension proposed earlier. Thus, t he
"consol i dated recommendation” to the board was a twenty-one nonth
suspension with restitution and return of client property as
conditions to reinstatenent.

The board issued its recommendati on proposing a three
year suspension, with all but twenty-one nonths deferred, foll owed
by a two year period of unsupervised probation, and two additi onal
hours of continuing | egal education in ethics and two additional
continuing legal education hours in |law office managenent. As
conditions to reinstatenent, it suggested paynent of restitution,
return of client property and paynent of proceedi ng costs.

Nei ther the ODC, nor the respondent, filed an objection
to the board's reconmmendati on.

Upon review of the findings and recomendati ons of the
di sciplinary board, and the record filed herein, it is the decision
of the court that the disciplinary board' s reconmendations be
adopted in full.

Accordingly, it is ordered that respondent be suspended
fromthe practice of law for three years, with all but twenty-one
nmont hs deferred, followed by two years of unsupervised probation
As conditions to reinstatenent, it is further ordered:

1. Respondent shall conplete two additional hours of

continuing l|egal education in ethics and two
addi tional hours of continuing |egal education in



|aw office managenment for a total of nineteen
hours;

2. Respondent shall pay restitution in the anount of
$500.00 to Evie Lenser; $446.75 to Karen Byes;
$250.00 to David Lee Wbster; $250.00 to Mario
Robani a; $260.00 to Caudia Rockwood; and al
anmpunts owed to Vera Chandler? as well as furnish
proof of restitution wth his petition for
rei nst at enent ;

3. Respondent shall return all property entitled to
t he conpl ai nants; and

4. Respondent shal | pay all costs  of t hese
pr oceedi ngs.

2 The record does not indicate the amount owed to Ms. Chandl er.



