SUPREME COURT OF LQOUI SI ANA
NO. 98-B-0773
IN RE:  CARL V. WLLIAMS
ATTORNEY DI SCI PLI NARY PROCEEDI NGS

PER CURI AM

This attorney disciplinary proceeding arises from two
counts of formal charges instituted by the O fice of D sciplinary
Counsel ("ODC') agai nst respondent, Carl V. WIlIlianms, an attorney
licensed to practice law in the State of Louisiana, alleging
violations of Rules 1.3, 1.4, 1.15(f) and 8.4(a)(c) and (d) of the
Rul es of Professional Conduct, as well as Suprene Court Rule Xl X,
§28.

As to the first count, the record indicates respondent
was termnated from his enploynent with the Legal A d Bureau
("Legal Aid")! based on his failure to pursue a nunber of client
conpl ai nt s. When the cases were reassigned to other attorneys,
Legal Aid discovered that respondent had received $2,389.50 in cash
paynents fromclients for advance court costs, and had failed to
hold the funds in a client trust account as required by Suprene
Court Rule XI X, 828, instead placing the funds in his persona
and/ or operating accounts. Respondent pronptly refunded the noney
when he was l|later confronted by Legal A d, but alleged he was
"exenpt" from maintaining a trust account.? Subsequently, repre-
sentatives of Legal Ad filed a conplaint with the ODC As a
result of this conplaint, respondent was eventually charged by the
ODC with failing to place client funds in a trust account separate
fromhis own property, commngling and converting client funds, and

failing to protect clients funds.

*

Cal ogero, C.J. not on panel. Suprene Court Rule IV, Part 2, 8§3.

1 According to the record, the Legal Aid Bureau is a United Way
agency providing free |l egal services to qualified individuals.

2 In support, respondent relied on correspondence from the
Loui si ana Bar Foundati on "exenpting” him fromthe Interest on Lawyer
Trust Accounts ("IOLTA") program apparently believing this neant he was
exenpt from mai ntaining a trust account.



As to the second count, the record indicates respondent
was retained in Novenber 1993 by Katie MCormck to pursue a
comunity property partition on her behalf. He was paid $265. 00
for potential court costs, but failed to place the funds in a
client trust account and failed to file the petition until July
1995, one year and eight nonths |ater. Subsequently, in Apri
1996, Ms. McCormck filed a conplaint with the ODC, alleging
respondent failed to take any further action to pursue the case and
failed to refund the unearned costs. Upon his receipt of the
conpl ai nt, respondent refunded the unused court costs. As a result
of this conplaint, respondent was eventually charged by the ODC
with neglect of a legal matter, failure to communicate with his
client, failure to adequately safeguard client funds, and comm n-
gling and conversion of client funds.

In his answer to the first count, respondent denied
neglecting his Legal Aid clients' cases and alleged his failure to
maintain a client trust account was the m staken belief that it was
unnecessary. As to the MCormck matter, he denied any m sconduct
on his part and attributed the delay in his handling of the pro
bono case to be the fault of the tactical maneuvers of opposing
counsel

On June 12, 1997, respondent tendered a petition for
consent discipline whereby he admtted to the m sconduct charged,
and proposed he be suspended fromthe practice of law for a period
of one year and one day, with all but three nonths deferred, and be
pl aced on probation for a period of two years, subject to several
condi ti ons.

On June 17, 1997, the ODC filed a concurrence to the
petition for consent discipline, agreeing that suspension was the
appropriate sanction under the facts.

Both the hearing commttee and the disciplinary board
recommended adoption of the proposed consent discipline. Wiile the

board recogni zed that respondent was not entirely at fault for the



conduct charged,® it did find there were nultiple instances of
negl ect and a pattern of deceiving sone of the Legal Aid clients to
cover up the neglect. In adopting the proposed consent discipline,
the board concluded this sanction would adequately protect the
public and deter future m sconduct by the respondent and other
| awyers. Accordingly, it recommended respondent be suspended from
the practice of law for a period of one year and one day, with all
but three nonths deferred, and that follow ng the active portion of
hi s suspensi on, respondent be placed on probation for a period of
two years subject to certain conditions.*

Nei t her respondent nor the ODC filed objections in this
court to the disciplinary board' s recomendati on

Upon review of the findings and recomendati ons of the

hearing commttee and disciplinary board, and the record filed

8 In its reasons, the board noted that respondent testified his
Legal Aid clients were notified that their cases woul d be del ayed due
to his leave of absence. It pointed out that the policies, practices
and |ack of supervision at Legal Aid were partially to blanme for
respondent's failure to maintain a trust account. Wth respect to the
McCorm ck matter, the board reviewed the court record of the community
partition concluding that many of the delays were in fact attributable
t o opposi ng counsel, and not the nere negligence of the respondent.

4 The conditions were:

a. Respondent shall maintain a client trust ac-
count ;

b. Respondent shall attend ten (10) additional
hours of continuing | egal education in the area of
| aw of fi ce managenent;

c. Respondent shall allow a practice nonitor by
the ODC to periodically inspect and inventory his
files and trust account;

d. Respondent shall file an annual registration,
remain current on his MCLE requirenments, and pay
all bar dues and disciplinary assessnents;

f. Respondent shall provide tinely proof of
conpliance with these conditions to the ODC as
they are conpl et ed,;

g. Respondent shall comply with the Rules of
Pr of essi onal Conduct; and

h. In the event respondent fails to conply with
t hese conditions of probation, the disciplinary
board is authorized to nodify or extend the proba-
tionary period, or recommend to the court that the
probati on be revoked and the deferred portion of
t he suspensi on be made executory.

3



herein, it is the decision of the court that the recommendation of
the disciplinary board be adopt ed.

Accordingly, it is ordered that respondent, Carl V.
Wl lians, be suspended fromthe practice of law for a period of one
year and one day, with all but three nonths deferred. It is
further ordered that following the active portion of his suspen-
sion, respondent shall be placed on probation for a period of two
years, subject to the conditions recommended by the disciplinary
board. Al costs of these proceedi ngs are assessed agai nst respon-

dent.



