SUPREME COURT OF LOUI SI ANA
NO. 98- B- 0800

IN RE: JEFFREY LEBLANC

ATTORNEY DI SCI PLI NARY PROCEEDI NGS

PER CURI AM

This attorney disciplinary proceeding arises from fornal
charges filed by the Ofice of D sciplinary Counsel ("ODC') agai nst
respondent, Jeffrey LeBlanc, an attorney licensed to practice |aw
in the State of Louisiana. The charges allege violations of Rule
1.1 (inconpetence), Rule 1.3 (lack of due diligence in
representation), Rule 1.4 (failure to keep client reasonably
i nfornmed and conply with reasonabl e requests for information), Rule
8.4(a) (violating the Rules of Professional Conduct), and 8.4(c)
(conduct involving fraud, deceit, dishonesty, or m srepresentation)

of the Rul es of Professional Conduct.

Under | ying Facts
The facts are <concisely set out in the hearing
commttee's report:
The respondent, Jeffrey P. LeBl anc, a

Loui siana |licensed attorney, was engaged to
represent Adenna S. McCollister in connection

wth a real estate transaction. Ms.
McCol lister, along with her husband wanted to
pur chase property in Denham  Spri ngs,

Loui si ana. Her husband was enpl oyed out of
the country at the time and Ms. MCol lister
was required to attend to many details of this
Loui si ana real estate transaction on her own.
The record reflects that as of the date of
the closing on the sale approached, the
respondent failed and refused to return phone
calls to her requesting information about how
the sale was to be structured. She was not
provided information at the tine of the
closing itself to many of the questions she
had regarding the transaction.

Docunents attached and admtted in the record
reveal ed that the respondent in fact
structured the sale of the real estate as a
"| ease purchase agreenent” when in fact the
docurmrent was a "bond for deed.” In a bond for

Mar cus, J. not on panel. Rule IV, Part 2, 83.



deed, Revised Statute 9:2941 requires that the
nort gagee be nmade aware of the transaction and
consent to it in advance. The record reveals
that the nortgagee was never consulted.

Additionally, the record is replete with the
respondent's failure to respond to inquiries
made at the tinme of a foreclosure on the

property subj ect to t he real estate
transaction as well as to inquiries by
subsequent counsel representing t he
McCol |'i sters.

Di sciplinary Proceedi ngs

On Decenber 2, 1996, Ms. McCollister filed a conplaint
with the ODC. Respondent failed to respond to several requests by
the ODC for information regarding the conplaint, and failed to
appear pursuant to a subpoena for a schedul ed deposition.? On July
22, 1997, the ODC filed formal charges against respondent.
Respondent failed to file an answer to the charges.

On Novenber 19, 1997, the hearing commttee filed its
report with the disciplinary board. In its report, it found
respondent’'s m sconduct involved intentional m srepresentation and
di shonesty directed toward his client and, as a result of this
conduct, his client incurred a substantial loss. Relying on the

ABA Standards for | nposing Lawer Conduct, it noted the baseline

sanction for respondent's m sconduct ranged from suspension to
di sbarnent.2 Although it apparently found no mitigating factors,
the coonmttee recogni zed, as an aggravating factor, that respondent

was currently under a eighteen nonth suspension fromthe practice

! However, respondent did later file an untinely response,
denyi ng any m sconduct on his part.

2 ABA Standard 4.51 provides "disbarnent is generally
appropriate when a |l awer's course of conduct denobnstrated that the
| awyer does not understand the nost fundamental |egal doctrines or
procedures, and the | awyer's conduct causes injury or potential
injury to a client.”

ABA St andard 4.52 provides "suspension is generally
appropriate when a | awer engages in an area of practice in which the
| awyer knows he or she is not conpetent and cause injury or potenti al
injury to a client.”



of law for simlar msconduct,?® evidencing a pattern of m sconduct
i nvol ving dishonesty and deceit that resulted in damage to his
clients. Based on these factors, the commttee recomended
respondent be disbarred.

The disciplinary board agreed with the factual findings
of the hearing commttee. Nonetheless, the board concl uded that
suspensi on, rather than disbarnment, was a nore appropriate penalty
under the circunstances. In support, it noted that the instant
charges arose in 1993, approximately the sane tinme as the charges
resulting in the eighteen nonth suspension. The board pointed out
that prior to this tine, respondent, who had been admtted to the
bar in 1981, had practiced twelve years w thout a conplaint being
filed against him Accordingly, the board recomended that
respondent be suspended fromthe practice of law for a period of
three years, with the suspension to commence upon the finality of
t hese proceedi ngs. Further, it recomended respondent pay
restitution to Ms. MCollister and be assessed with costs in the
amount of $283. 20.

Nei t her respondent nor the ODC filed objections to the

board's recommendation in this court.

Concl usi on
Upon review of the findings and recommendati on of the
hearing commttee and disciplinary board, and considering the

record filed herein, it is the decision of this court that the

® Inlnre: LeBlanc, 97-1056 (La. 9/19/97), 699 So. 2d 378,
respondent was suspended fromthe practice of law for a period of
ei ght een nont hs based on his representation of a client in a products
liability action. After filing the action, respondent failed to
respond to discovery requests or to a notion for summary judgnent
filed by the opposing party, ultimately resulting in the case being
di smssed with prejudice. Wen his client discovered his negligence,
respondent m srepresented to her that he would be able to reopen the
case. Subsequently, he refused to cooperate with the ODC s
investigation into the matter, which included a failure to conply
with a subpoena conpelling his attendance at a schedul ed deposition.
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recomrendati on of the disciplinary board be accepted.*
Accordingly, it is ordered that respondent, Jeffrey
LeBl anc, be suspended from the practice of law for a period of

three years, effective from the finality of this judgment.

Respondent's paynment of full restitution or efforts to nake
restitution wll be considered if respondent applies for
reinstatenent. Respondent is assessed wth costs of these

proceedi ngs in the anount of $283. 20.

4 Since respondent's msconduct in In re: LeBlanc, 97-1056 (La.
9/19/97), 699 So. 2d 378, arose at a simlar tine and under simlar
circunstances to the m sconduct charged in the instant matter, the
di sciplinary board correctly considered the type of sanction which
woul d have been i nposed had both charges been presented together. An
attorney should not be unduly penalized sinply because, due to del ays
i nherent in the disciplinary system simlar conduct occurring within
a simlar tinme frane is raised in separate formal charges.

4



