SUPREME COURT OF LOUI SI ANA
NO. 98- B- 0801
I N RE: KATHERI NE L. KENNEDY
ATTORNEY DI SCI PLI NARY PROCEEDI NGS

PER CURI AM

This attorney disciplinary proceeding arises from fornal
charges filed by the Ofice of D sciplinary Counsel ("ODC') agai nst
respondent, Katherine L. Kennedy, a Metairie attorney licensed to
practice law in the State of Louisiana.? The charges all ege
violations of Rules 1.3 (lack of due diligence), 1.4 (failure to
conply with reasonable requests for information), 1.5(f)(3)
(failure to refund advance costs), 1.15(b) (failure to refund and
account for client funds), 1.16(d) (failure to protect client
interests upon termnation of representation) and 8.4(a) (violating
the Rules of Professional Conduct) of the Rules of Professiona
Conduct, and Suprene Court Rule Xl X, 89(a) (violating the Rules of
Prof essional Conduct), 89(c) (knowing failure to respond to a
| awful request froma disciplinary authority) and 826(A) (failure
to notify others of suspension), 826(D) (failure to return client
property), 826(E) (failure to refund unearned fees) and 826(H)
(failure to file affidavit within 30 days of suspension show ng

conpliance with Suprene Court order and rules).

Kimbal I, J. not on panel. Rule IV, Part 2, 83.

! Currently, respondent is suspended from practice in Louisiana
for conduct unrelated to that involved in the instant proceedings.
On January 12, 1996, respondent was suspended by this court for a
peri od of one year and one day foll owed by an ei ghteen nonth
supervi sed probationary period. 1n re: Katherine Kennedy, 95-1455
(La. 1/12/96); 666 So.2d 284. The m sconduct giving rise to the
suspensi on invol ved neglect of |legal matters, failure to refund
unearned fees and unused advanced costs and conmm ngling and
converting succession funds. At issue in the proceedings, the
respondent admtted to having a "disabling psychol ogi cal condition”
which inpaired her ability to represent a client. Medical testinony
was subnmitted evidencing respondent suffers from severe clinica
depression inpairing her ability to practice. Based on such, this
court ordered as conditions to readn ssion, anong others, that the
respondent undergo a psychiatric evaluation and treatnent at a
m ni rum of one visit per nonth. To date, respondent has not sought
readm ssion, nor satisfied her obligation to pay costs of her prior
di sci pl i nary proceedi ngs.




When respondent could not be located, this court
appointed a curator to act on relator's behalf. Al t hough the
curator was unable to | ocate respondent,? he filed a general deni al
to the charges and requested a suspension of the proceedings until
his client could assist in her own defense in light of the
informati on obtained from the ODC regarding his client's nental
heal t h st at us.

Subsequently, the hearing commttee filed its report with
t he disciplinary board, recomendi ng respondent be disbarred.

On March 26, 1998, the disciplinary board filed its
recommendation with this court. The board agreed that respondent's
actions constituted serious m sconduct which either caused or could
have caused serious injury to her clients; however, the board noted
respondent suffered from a "disabling psychol ogical condition."3
Accordingly, the board did not recommend a disciplinary sanction be
i nposed, but instead recomended respondent be transferred to
disability inactive status pursuant to Suprene Court Rule XX
§22( Q).

The ODC filed an objection in this court to the board's
reconmendati on. 4

Initially, we not e t he di sciplinary board' s
recommendation in this matter was rendered prior to our decision in

In Re: Taylor, 97-3220 (La. 4/24/98), ___ So. 2d __ . In that

2 The curator testified at the formal hearing that he placed an
ad in the Tinmes-Picayune seeking informati on regarding the
respondent's whereabouts. The ad ran for three consecutive days in
| ate Septenber, 1996. He stated he received an anonynous phone cal
stating the respondent lived at a certain address in New Ol eans.

Al t hough he directed two letters to the address, one certified and
one non-certified, the non-certified was never returned and the
certified was returned uncl ai ned.

3 As evidence of the nental disability, the board relied on
deposition testinony of respondent and her treating psychiatrist's
statenment fromthe prior disciplinary matter giving rise to the
suspensi on.

4 Odinarily, the filing of an objection would require that the
matter be set for oral argunment pursuant to Suprenme Court Rule XX
811(GQ . However, due to the unusual procedural posture of this case,
and the fact that no recommendati on of discipline was actually made
by the disciplinary board, we determ ned that oral argunment was
i nappropri ate.



case, we concluded that an interimsuspension pursuant to Suprene
Court Rule XIX, 819B was appropriate in the case of an attorney
charged with m sconduct who appeared to suffer from an incapacity,
but could not be |ocated. However, we noted that such a suspension
should only last until the attorney, or soneone on his behalf,
appears and either (1) requests a transfer to disability inactive
status under Suprene Court Rule Xl X, 822B, or (2) produces proof
that the attorney should be transferred to disability inactive
status under 822A because he was judicially declared i nconpetent or
involuntarily commtted, or (3) requests conpletion of the
underlying disciplinary action, or (4) requests sonme other relief
wi thout effect on the underlying disciplinary action.

The facts of the instant case are simlar to Taylor. As
in that case, respondent in the instant case cannot be |ocated. As
the disciplinary board recogni zed, there is a substantial threat of
harmto the public if respondent attenpted to practice law. Thus,
we conclude an interim suspension is appropriate based on the
record.

Accordingly, it is ordered that respondent, Katherine L
Kennedy, be immedi ately placed on interim suspension pursuant to
Suprenme Court Rule XI X, 819B. However, the suspension should only
| ast until respondent, or soneone on her behal f, appears and either
(1) requests a transfer to disability inactive status under Suprene
Court Rule XI X, 822B, or (2) produces proof that respondent should
be transferred to disability inactive status under 822A because she
was judicially declared inconpetent or involuntarily commtted, or
(3) requests conpletion of the underlying disciplinary action, or
(4) requests sone other relief without effect on the underlying

di sci plinary action.



