SUPREME COURT OF LQUI SI ANA
NO. 98- B-0901
IN RE:  TIMOTHY L. McCUNE
ATTORNEY DI SCI PLI NARY PROCEEDI NGS

PER CURI AM

The O fice of Disciplinary Counsel ("ODC') instituted an
investigation into allegations of msconduct after several
conplaints were filed against respondent, Tinothy L. MCune, an
attorney licensed to practice law in the State of Louisiana,
all eging lack of due diligence, neglect of cases, failure to
communi cate, conversion of funds, fraud and m srepresentation. The
underlying facts surrounding the conplaints are as foll ows:

1. In  md-1992, r espondent know ngly
deposited fraudulent and worthless checks
totaling $33,655 with a financial institution
drawn on his wife's account wth the Jefferson
Pari sh School Board Enpl oyees' Credit Union

He later withdrew the funds based on the
deposits. As a result, crimnal charges were
brought in federal court. See United States
v. Tinothy L. MCune, No. 95-093 "K"(3),
United States District Court for the Eastern
District of Louisiana.

2. Jeffrey Scott Cross retained respondent to
prepare a will for him Cross died in June
1992, and over one year later, no succession
proceeds had been distributed. The evidence
i ndi cated the succession funds were w t hdrawn
by r espondent in twenty-five separate
transacti ons between October 1992 and Apri

1993. Respondent entered a guilty plea in
Loui siana state court to theft in excess of
$1,000 and was sentenced to tw years

inprisonnment. State of lLouisiana v. Tinothy
L. McCune, No. 370- 899, Oleans Parish
Crimnal District Court, Dv. "B". The two

heirs filed conplaints with the ODC

3. Ronald Moore retained respondent to
institute a personal injury suit against his
enpl oyer. Wile respondent filed the suit, he
failed to respond to discovery propounded by
opposing counsel, thus, resulting in the
dismssal of the suit. Moore filed a
mal practice suit and when respondent again
failed to respond, the trial court entered a
default judgnent in More's favor in the
amount of $283, 000. Moore and his attorney
have since been unable to contact respondent.

*

Knoll, J. not on panel. Suprene Court Rule IV, Part 2, §3.



4. In June 1984, Edward Jennings retained
r espondent to institute a bankr upt cy
proceeding on his behalf, as well as a civil
suit against a fast food restaurant arising
froma slip and fall incident. Respondent
failed to pursue the bankruptcy matter
resulting in the repossession of Jennings'
honme. As to the personal injury matter,
respondent did not pay his client's nedica
bills as prom sed.

5. In 1990, respondent encouraged his
clients, M. and Ms. Chet Hrstius, to take
out a personal |oan of $2,000 to pay off their
I nt ernal Revenue Service debt. They followed
his advice and deposited the anpunt in
respondent's trust account for settlenent of
their claim Several years after term nating
respondent's services, they | earned respondent
had deducted his fees from the settlenent
escrow and closed the account only three

months after they nmade the deposit. They
filed a conplaint alleging neglect of a legal
matter, | ack of communi cati on,

m srepresentati on and conver si on.

On March 9, 1995, while the investigation into these
matters was pending, but prior to the institution of formal
charges, respondent tendered a petition for consent disbarnent
based on his guilty plea in federal court for financial institution
fraud involving the Jefferson Parish School Board Enpl oyees' Credit

Union. See United States v. Tinmothy L. McCune.! In his attached

affidavit, he admtted to the allegations of msconduct being
i nvestigated by the ODC

Based on this conviction, the ODC filed a notion for
i nteri msuspension, which was granted by this court on Septenber

15, 1995. In re: MCune, 95-1839 (La. 9/15/95), 660 So.2d 442.

The ODC filed a concurrence to the petition and submtted its

evi dence in support of the conplaints filed against respondent.
On April 3, 1998, the board filed its recomendation

proposi ng adoption of the consent discipline that respondent be

di sbarred from the practice of law, reasoning it is "the only

1 Pursuant to his March 22, 1995 guilty plea, petitioner was
sentenced to one year in prison followed by five years supervised
pr obati on. Further, he agreed any inposed restitution would be non-
di schargeable in future bankruptcy proceedings. Petitioner was al so
ordered to seek testing and/or treatment for alcohol substance abuse.



sanction that adequately serves to protect the public and uphol ds

t he standards of the profession.” Rel ying on the ABA Standards

for I nposing Lawer Sanctions,? the board concl uded di sbar nent was

t he appropriate sanction considering "the anount of actual injury
to [respondent's] unsuspecting clients and his on-going pattern of
i ntentional wongdoing." Wiile it noted there was insufficient
i nformation regardi ng the nonetary anmounts owed to the victins, the
board suggested restitution be paid to the victins.

Upon review of the record of the disciplinary board's
findi ngs and reconmendations, and the record filed herein, it is
the decision of the court the recomendati on of the disciplinary
board be adopt ed.

Accordingly, it is ordered that the nane of Tinothy L.
McCune be stricken from the rolls of attorneys, and that his
license to practice law in the State of Louisiana be revoked
effective Septenber 15, 1995, the date of interimsuspension. It
is further ordered respondent nake restitution to his victins. All

costs of these proceedi ngs are assessed agai nst respondent.

2 ABA Standard 4.11 provides "[d]isbarnment is generally
appropriate when a | awyer know ngly converts client property and causes
injury or potential injury to a client." Standard 5.11 provides
"[d]isbarment is generally appropriate when a |awer engages in any
serious conduct, a necessary elenent of which includes
m srepresentation, fraud, extortion, msappropriation, or theft."
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