SUPREME COURT OF LOUI SI ANA
No. 98- O 2882
IN RE: JUDGE PAUL R W MBI SH
ON RECOMVENDATI ON FOR DI SCI PLI NE FROM THE
JUDI CI ARY COW SSI ON OF LOUI SI ANA
Mar cus, Justice’

This matter conmes before the court on the recomendation of
t he Judiciary Conmm ssion of Louisiana! that Judge Paul R W nbish
of the Thirty-Second Judicial District Court for the Parish of
Terrebonne, State of Louisiana, be publicly censured and ordered to
rei mburse the Conm ssion the costs incurred in the investigation
and prosecution of this case. The Comm ssion conducted an
i nvestigatory hearing, issued findings of fact and concl usi ons of
| aw, and determ ned that Judge W nbi sh violated La. Const. art. V,
8 25(C) by engaging in wllful, persistent and public conduct
prejudicial to the admnistration of justice that brings the
judicial office into disrepute. The Conmm ssion further concl uded
t hat Judge Paul R Wnbish violated La. R S. 13:4207, La. Sup. O
Rule G 8 2(b) and Canons 3A(7) and 3B(1) of the Louisiana Code of
Judi ci al Conduct.

Judge Wnbi sh assuned the office of Judge of the Thirty-Second
Judicial D strict Court for the Parish of Terrebonne on January 2,
1980. On May 4, 1990, Ms. Mabel Demarco, a litigant in Judge
W nbish’s court, filed a conplaint with the Judiciary Conm ssion,
stating:

The trial of this matter took place on March
30, 1990. It is now May and no deci sion has
been rendered. | am particularly concerned

about this because it is very conmon know edge
in Terrebonne Parish that Judge Wnbish’s

Victory, J. not on panel. Rule IV, Part 2, § 3.

! The constitutionally created Judiciary Conm ssion is
conposed of three judges, three attorneys, and three citizens who
are neither attorneys nor public officials. The Comm ssion is
charged with investigating conplaints of judicial msconduct,
maki ng findings, and recomendi ng an appropriate sanction to this
court. La. Const. art. V, 8 25(A).



decisions are delayed far in excess of what
woul d be consi dered nornal .

In response to the conplaint, Judge W nbi sh assured the Conm ssion
that he intended to bring the situation under control. Based on
t hat assurance, the Comm ssion cautioned Judge W nbi sh and cl osed
its file on the matter.?

On Cctober 7, 1996, the Conmmi ssion received a conplaint from
Carol yn MNabb. Ms. McNabb stated, “[i]t is well known in our
Parish that Judge Wnbish holds matters under advisenent for
extraordinary periods of tinme.” The conplaint further alleged that
Judge Wnbish failed to accurately report to the Judicial
Adm ni strator cases taken under advisenent, as required by La. Sup.
. Rule G § 2(b).3

After an investigation, the Conmssion filed three fornal
charges agai nst Judge Wnbish. Charge | alleged that Judge W nbi sh
failed to report seven cases under advisenent to the Judicia
Adm ni strator. Charge Il alleged that Judge Wnbish failed to
accurately and tinely report thirty-four cases under advisenent to
the Judicial Admnistrator. Charge Ill alleged that Judge W nbi sh
failed to render, issue and sign judgnments in a tinmely manner in
fifty-six cases after the cases were submtted to himfor decision
on the nmerits.

The Comm ssion accepted a Statenment of Stipul ated Uncont ested

Material Facts fromthe parties, and conducted a heari ng on August

2 In a letter to Judge W nbish, the Conni ssion stat ed:
“[y]lour recent letter offering assurances that the situation wll
be brought under control is taken very seriously by this
Commission. It is hoped that this can be resolved in a few
nmont hs.”

3 La. Sup. &. Rule G 8 2(b) provides:

Each judge of a district, juvenile, famly,
parish, city nmunicipal or traffic court shal
report to this court, through the office of
Judicial Adm nistrator, on or before the
tenth day of each nonth, all cases which have
been fully submtted and under advi senent for
| onger than thirty days, together with an
expl anation of the reasons for any delay and
an expected date of decision.

2



28, 1998. Al t hough Judge Wnbish admtted nost of the factua
all egations, he testified that he held cases under advi senent for
prol onged periods of tinme because he was nore concerned about being
right and fair than about being “speedy.” He further testified
that his wife died unexpectedly of a heart attack in Novenber 1993,
and that he underwent coronary bypass surgery in Novenber 1994.
Judge W nbi sh al so enphasi zed that his failure to decide cases in
a tinely manner was not the result of spite, belligerence,
di shonest notive, indifference or judicial arrogance. Regar di ng
his efforts to decide and report future cases in a tinely manner,
Judge Wnbish testified that he has reorganized his schedule in a
manner that permts himnore tine to decide cases, he has notified
attorneys practicing in the Houma, Louisiana area that he wll
require strict adherence to La. RS 13:4207* and La. Sup. C. Rule
G 8 2(b), and he has assuned responsibility for filing reports of
cases under advisenent with the Judicial Adm nistrator.?®

On Novenber 19, 1998, the Comm ssion issued its findings of
fact and conclusions of law, and its recomendation regarding the
appropriate neasure of discipline in this case. The Conm ssi on
found that Judge Wnbish failed to decide fifty-six cases in a

tinmely manner, he inaccurately and/or delinquently reported thirty-

4 La. R'S. 13:4207 provides:

The district judges and the judges of the
city courts, shall render judgnents in al
cases taken under advisenment by them wthin
thirty days fromthe time the cases are
submtted for their decision. Al notions or
applications for a newtrial shall be passed
upon by these judges within seven days from
the time such notions or applications for a
new trial are submtted to themfor their
deci sion; but by witten consent of the
attorneys representing both sides, filed in
the records or spread upon the m nutes, the
time herein granted may be extended for a
further period of ten days, but no | onger.

> Judge Wnbish testified that prior to the filing of
formal charges against him he had del egated the responsibility
for filing reports of cases under advisenent to his secretary.
Judge W nbish stated that he knew he was “ultimtely responsible”
for the reports, but admtted that he had been “apparently | ax
under those circunstances.”



four cases taken under advisenment and their respective status to
the Judicial Admnistrator, and conpletely failed to report the
undeci ded status of seven cases. The Conm ssion concluded that
Judge Wnbi sh’s conduct constituted a violation of La. Const. art.
V, 8§ 25(C, La. RS. 13:4207, La. Sup. . Rule G 8§ 2(b) and
Canons 3A(7) and 3B(1) of the Code of Judicial Conduct, and
recomended sanction in the formof public censure.

The Louisiana Constitution vests this court wth exclusive
original jurisdiction in judicial disciplinary cases. La. Const.
art. V, 8§ 25(0O. Therefore, this court has the power to nake
determ nations of fact based on the evidence in the record and is
not bound by, nor required to give any weight to, the findings and

recommendations of the Judiciary Conmssion. lnre Qirk, 97-1143

(La. 12/12/97), 705 So. 2d 172. The grounds for disciplinary
action against a judge are set forth in La. Const. art. V, § 25(QC),
whi ch provides, in pertinent part:

On recommendat i on of the judiciary
conmmi ssion, the suprenme court nmay censure,
suspend with or wthout salary, renove from
office, or retire involuntarily a judge for
willful msconduct relating to his officia
duty, wllful and persistent failure to
perform his duty, persistent and public
conduct prejudicial to the admnistration of
justice that brings the judicial office into
di srepute, conduct while in office which would
constitute a felony, or conviction of a
f el ony.

In addition to these substantive grounds for disciplinary
action, this court, in accordance wth its supervisory authority
over all lower courts, has adopted the Code of Judicial Conduct,
effective January 1, 1976, and anended July 8, 1996. The Code of
Judi ci al Conduct is binding on all judges, and violations of the
Canons contained therein may serve as a basis for the disciplinary

action provided for by La. Const. art. V, 8 25(C). 1ln re Quirk,

705 So. 2d at 176; In re Decuir, 95-0056 (La. 5/22/95), 654 So. 2d

687. At issue here are Canons 3A(7) and 3B(1), effective July 8,

1996, which provi de:



CANON 3

A Judge Shall Perform the Duties of Ofice
Impartially and Diligently

The judicial duties of a judge take

pr ecedence over al | ot her activities.
Judicial duties include all the duties of
office prescribed by law. In performance of

t hese duties, the follow ng standards apply:
A. Adj udicative Responsibilities:

* * * *

(7) A judge shall dispose of all judicial
matters pronptly, efficiently and fairly.

B. Adm nistrative Responsibilities:
(1) A judge shall diligently discharge
the judge’s admnistrative responsibilities
wthout bias or prejudice and maintain
pr of essi onal conpet ence in judicia
adm nistration, and should cooperate wth
other judges and court officials in the
adm ni stration of court business.®
The canons were designed to pronote a standard for judicial
conduct that continuously reaffirns the integrity of the judiciary.
Judges hold a unique position of admnistering justice. They
synbolize the law, and, accordingly, their actions reflect
favorably or unfavorably on the judicial system For this reason,
it is inportant that judges conply with the laws and rules
governing their conduct in a manner which pronotes public
confi dence.
In a recent case, this court recogni zed that judicial delay
is a conplex problemw th many potential causes, and set forth the
followng list of factors to be considered when deci di ng whet her

and how to sanction a judge for such del ay:

(1) the amount of delay fromthe date the case
was ripe for decision; (2) the conplexity of

6 Prior to the anmendnent of the Code of Judicial Conduct

on July 8, 1996, the provisions of the Code of Judicial Conduct
(1976), which were substantially the same, provided: 3A(5) “A

j udge shoul d di spose pronptly of the business of the court”;
3B(1) “A judge should diligently discharge his admnistrative
responsi bilities, maintain professional conpetence in judicial
adm nistration, and facilitate the performance of the

adm nistrative responsibilities of other judges and court
officials.”



the case; (3) the admnistrative and judi ci al
wor kl oad of the judge; (4) the nunber of
speci al assignnments given to the judge; (5)
t he anmount of vacation tinme taken; and (6)
ot her conplaints involving del ayed deci sions
made agai nst the judge.

In re Tuck, 96-0 1444 (La. 11/25/96), 683 So. 2d 1214. In Tuck,
a judge was publicly censured for decisional delay in two cases
where the judge' s inaction was conpounded by his failure to conply
with this court’s reporting requirenments. Although only a smnal
nunber of wundecided cases were at issue, the cases involved
particularly Iong delays (two years in one instance and six years
in the other instance) and were never reported to the Judicial
Adm ni strator as being under advi senent.

In the present case, the nunber of cases not decided in a
tinmely manner far exceed the nunber involved in Tuck. During his
ei ghteen years on the bench, Judge Wnbish failed to render tinely
decisions in fifty-six cases. O those fifty-six cases, thirty-two
i nvol ved decisional delays of one to two years, and fourteen
i nvol ved deci sional delays of two to nearly three years. There is
no evidence that these cases involved particularly conpl ex |egal
issues, or that Judge Wnbish carried an unusually heavy
adm ni strative or judicial workload. The delays also cannot be
attributed to any special assignnents Judge W nbi sh received. In
sum we can find no legitimate justification for the pattern of
del ayed deci sion-maki ng that occurred throughout Judge W nbish's
tenure on the bench.

The failure of a judge to pronptly di spose of the business of
the court when there is no justifiable reason for the delay
reflects adversely on the entire judicial system Pr onpt
di sposition of cases is inportant to the parties appearing in court
and necessary to prevent backlogs that interfere with the
adm nistration of justice. This is especially true at the trial
court level where the court’s primary function is finding facts and

applying the law, and not one of making wei ghty pronouncenents of



| aw bi ndi ng throughout the circuit. Because unjustified decisional
del ay serves to damage the esteem of the public for the judiciary,
we conclude that such conduct is “prejudicial to the admnistration
of justice that brings the judicial office into disrepute.”

Judge Wnbish's failure to decide cases in a tinely manner is
conmpounded by his failure to conply with this court’s rule
requiring judges to report cases under advisenent for |onger than
thirty days to the Judicial Admnistrator. Judge Wnbish failed to
accurately and tinely report the status of thirty-four undecided
cases. These reports remai ned delinquent for various periods of
time ranging from tw nonths to fourteen nonths. I n addition,
Judge W nbish conpletely failed to report seven cases, which were
under advi senment for periods of tinme ranging from four nonths to
two years. \Wile Judge Wnbish admts that he violated La. Sup
Ct. Rule G 8 2(b), he has offered no reasonabl e explanation for
hi s conduct .

The rules of judicial admnistration, established by this
court pursuant to its supervisory authority, were designed to
pronote the efficient and effective operation of the state’'s court
system La. Sup. ¢&¢. Rule G 8 2(b), which requires judges to
report the status of cases pending beyond the established tine
period, was intended to provide a system of accountability and to
pronmote the orderly and expeditious disposition of all natters
submtted to a judge. It is inperative that those responsible for
adm nistering the judicial system be furnished this information
timely. Therefore, we view the reporting requirenent as a
necessary duty, which we expect to be foll owed.

Qur careful review of the record leads us to the concl usion
that, in the context of the constitution and the canons, Judge
Wnbish’s pattern of wunreasonable delay wthout Ilegitimte
justification and of not conplying with this court’s reporting
requirenents clearly was the product of “willful” acts. Therefore,

we are satisfied that the facts and evi dence support the concl usion



of the Comm ssion that Judge Wnbish's repeated failure to abi de by
the law and rul es constitutes an unexcused viol ation of La. Const.
art. V, 8 25(C), Canons 3A(7) and 3B(1) of the Code of Judicia
Conduct, La. R S. 13:4207 and La. Sup. &. Rule G 8§ 2(b).

Qur finding of sanctionable judicial msconduct nmandates the
inposition of at |east the mninum sanction of public censure
which is the form of discipline recommended by the Conm ssion
Al t hough we believe that Judge Wnbish’s conduct is clearly
sanctionable, his vast inprovenent in rendering tinely decisions
and the public manner in which he conveyed his new procedures to
the Terrebonne Parish bar has mtigated the damage he has caused.
Mor eover, Judge Wnbi sh submtted evidence to this court indicating
t hat he has now brought the nunber of cases fully submtted and
under advi senent for longer than thirty days to zero. Therefore,
we are satisfied that the Comm ssion’s recommendation of the

m ni mum sancti on shoul d be adopt ed.

DECREE
It is ordered, adjudged, and decreed that respondent, Judge
Paul R Wnbish, of the Thirty-Second Judicial District Court for
the Parish of Terrebonne, State of Louisiana, be, and is hereby,
publicly censured. Judge Wnbish is further ordered to pay the
costs incurred in the investigation and prosecution of this case

pursuant to La. Sup. C. Rule XXIIl, § 22.



