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INTRODUCTION

Senate Concurrent Resolution # 91 of the 2007 Regular Session authorized and
requested the Louisiana Supreme Court through the Judicial Council to maintain a
committee to conduct a continuous and ongoing evaluation of the need for
judgeships, including the basis for evaluation of this need, and to make an annual
report of findings to the Legislature each year.

For many years, the Legislature has relied upon the Supreme Court through the
Judicial Council to make recommendations as to pending legislation seeking to create
new judgeships. By Act 163 0f2003 (R.S.13:61) this practice was codified, such that
the Legislature enacted a practice whereby its applicable committees must consider
these findings and recommendations when legislation creating new judgeships is
being considered.

After Hurricanes Katrina and Rita, Act 16 of the First Extraordinary Session
was passed, requesting a comprehensive evaluation by the Court and the Council as
to the appropriate numbers of judgeships due to population shifts within the State.

Thereafter, the Court revamped the committee which had been responsible for
the evaluation of requests for new judgeships. A comprehensive study was conducted
and submitted to the Legislature. An update to this information was submitted to the
Legislature in March of 2008, in response to SCR-91.

The work of this committee has continued, and this report is presented in
response to this concurrent resolution for the current year.

A more complete history of the project was contained in the March 14, 2008

report, and is attached to the current report as Appendix 1 to this report.



WORK OF THE COMMITTEE
TO REVIEW THE NEED FOR JUDGESHIPS - 2008

EVALUATION CRITERIA

The original evaluation criteria utilized in the evaluation of the need for
Jjudgeships was developed some time around 1980 by Dr. Hugh Collins, Judicial
Administrator of the Supreme Court. This formula was based upon a threshold level
of hours of work during a year which it was expected a judge should achieve. The
formula then analyzed various activities performed by judges, and placed weights as
to average times expected to handle such matters (e.g., so many points to handle a
felony case; fewer points to handle a misdemeanor case, etc.) Actual case filings of
various types were then collected from the clerks of court. Utilizing the number of
filings in particular types of cases, the formula attempts to demonstrate whether a
particular judge’s or district’s case load exceeded that which would be expected in
a normal situation.

This same basic formula became a model which was later emulated by a
number of other states’ courts in their attempts to evaluate their own courts’
performance. The formula remained basically unchanged from 1980 until the new
effort made in response to Act 16 of 2006. At that time, a comprehensive re-
evaluation was conducted by the revamped committee of the Judicial Council. The
membership was expanded to include clerks of court, district attorneys, legislators,
etc. Asaresult of these efforts, the points formula has been significantly revised and
updated. A number of recommendations for revising work point criteria and for
breaking down the categories of cases evaluated was done in prior years and

approved by the Council and the Supreme Court.
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This work remains ongoing. In 2008, subcommittees assigned to various areas
of case loads continued the process of study and evaluation. Each subcommittee met
at least four times during the year, and their efforts were quite comprehensive. As a
result of their recommendation, the following modifications to the work point formula
were recommended, and were approved by the Judicial Council at its December, 2008

meeting,

“Domestic” Cases:

The former work point value assigned to all civil cases for district courts was
1.79. This basically means that, on the average, given all cases, including those
which are tried, settled, disposed of through rules or preliminary proceedings, etc.,
it would be expected that a judge would spend 1.79 hours for each civil filing.

Judges who handle a significant amount of family court cases, divorces,
custody disputes, and the like, felt that this value did not adequately reflect the fact
that many of these “domestic” cases came back frequently on subsequent matters
related to the initial filing, such as modifications of custody, child support,
community property, etc.

The subcommittee responded to this issue by conducting further study, and
ultimately recommended that the “civil” point value be broken down into “domestic”
and “non-domestic” filings, and that the point value for “domestic” filings be
increased from 1.79 points to 2.44 points, and, correspondingly, that the values for

non-domestic filings be decreased from 1.79 points to 1.51 points.

Criminal Cases:

The subcommittee considering these issues was presented with a difference in



point values assigned to misdemeanor cases, whereby these cases earned less points
ifhandled by city courts as opposed to district courts. After discussion and analysis,
no rational basis for this differentiation could be given.

As to felony cases, input was received that, given a proliferation in post-
conviction matters, multiple offender hearings, etc., thought to result in part from
longer sentences and longer minimum mandatory sentences required by law, that the
point value given these types of cases might not be adequate.

Given these factors, arecommendation was made and was approved to modify
the value given misdemeanor cases to 0.4 from the former value of 1.04 in the district
courts, and to make that reduced value the same as that given city courts. The point
value for felonies (handled only in district courts) was increased slightly from 3.7 to
3.9 points.

It was likewise determined that there was no significant difference with respect
to the time involved in handling traffic cases as between district and city courts, and
the point value for traffic cases was reduced in district courts from 0.05 to 0.02 points

and made identical in the city courts.

Juvenile Cases:

This case load involves, in part, delinquency (criminal) proceedings, and
Juvenile traffic offenses. Values for these cases was not changed.

Another type of case load in juvenile matters is Child in Need of Care
(“CINC”) cases which involve allegations of abuse and neglect. Recent changes in
Federal law have mandated more thorough and punctual hearings in these types of
cases. Through other efforts by the Louisiana Supreme Court, standards and best

practices for handling these types of cases are being developed, and are presently



being tested through model court programs in various juvenile courts in Louisiana.
The recommendation of the Committee, approved by the Judicial Council, was to
maintain the current work point total of 2.6 for CINC cases in 2008. Thereafter,
different courts could earn additional points through the implementation of best
practices procedures, and the points could range to 6.5 for “progressive”
implementation, up to 9.5 for “model” courts, provided certification of these practices
was obtained from the Court Improvement Program. The specifics of these modified

point values is attached to this report as Appendix 2 .

Summary of Work Point Evaluation:

A chart showing the current work point values, as modified by the Council’s

actions shown above, is attached to this report as Appendix 3.

An additional chart analyzing the work based on case loads of all district and

city courts using the current work point values is likewise attached as Appendix 4.

Ongoing Efforts:

The Committee recognizes that the process of evaluating work loads is never
static, and can continue to be refined and improved. For example, the subcommittee
dealing with juvenile issues has requested that further study be applied to juvenile
delinquency proceedings, to determine whether the present points values adequately
reflect the actual time normally expended on such cases.

The Committee also continues to consider whether and to what extent such
additional factors as civil and criminal jury trials exceeding what is normally

expected, the operation of drug courts, and other such factors may play in determining



the adequacy of judicial resources.

It is obviously vital to any evaluation and assignation of work points that the
information upon which such decisions are made is valid and accurate. A separate
data improvement committee was created and has functioned to attempt to improve
and streamline the quality of the data being received from the clerks of court, and to
work with the district attorneys to attempt to come up with data which will accurately
reflect true criminal case loads among the districts. A preliminary agreement to
implement uniform criminal case billing systems among all district attorneys in the
state has been reached, such that cases are given the same weights throughout
Louisiana. The Committee which had addressed these concerns has now been
subsumed as a new subcommittee of the Trial Court Committee, and work will
continue through that body to implement these procedures.

Finally, one sub-committee was assigned to study “long range” factors, under
which the courts in Louisiana might function more efficiently and productively. This
committee has begun to consider such possibilities as the merger of districts, merging
or eliminating city courts, justice of the peace courts, etc. Because this consideration
is quite different from the work done by the other committees as described above, it

is attached as Appendix 5 to this report.



REQUESTS FOR NEW JUDGESHIPS

As set forth in the first section of this report, an additional function of the
Judicial Council is to consider applications for new judgeships and to make
recommendations with respect thereto. Requests received for consideration for new

Judgeships, and the Council’s recommendation with respect to each, are as follows:

14" Judicial District Court

The 14" Judicial District Court made an application for an additional
Judgeship. Case data information was provided, and after dialogue with this district,
the chief judge requested withdrawal of the application.

It is therefore the recommendation of the Judicial Council that this Jjudgeship

not be approved at this time.

15" Judicial District Court

The 15" Judicial District Court made an application for an additional
judgeship. Case data information was provided, and after dialogue with this district,
the chief judge requested withdrawal of the application.

Itis therefore the recommendation of the Judicial Council that this judgeship

not be approved at this time.



31* Judicial District Court

The 31" Judicial District Court made an application for an additional judgeship.
Case data information was provided, and after dialogue with this district, the chief
Jjudge requested withdrawal of the application.

It is therefore the recommendation of the Judicial Council that this judgeship

not be approved at this time.

11" Judicial District Court

This matter was brought to the Judicial Council as a result of House Concurrent
Resolution No. 103 (Howard) of the 2008 Regular Session. The resolution was an
“urge and request” resolution that the Council “. . .study whether the caseload of the
11" Judicial District Court comprised of Sabine Parish warrants the creation of an
additional judgeship.”

Data was shared by the Committee with Representative Howard. There were
discussions as to this data, and the fact that this district had just been split, and that
Desoto Parish was placed into a separate judicial district through action taken in the
2007 Regular Session of the Legislature.

Ultimately, Representative Howard indicated that he was satisfied that the
analysis he sought had been adequately performed, and that he did not desire any
further action at this time.

While there was no formal request made that an additional judgeship actually
be created, the recommendation of the Judicial Council is that no new judgeship be

approved at this time for this judicial district.



26" Judicial District Court

The 26" Judicial District Court had made a request for two additional
Judgeships. Data was transmitted to and from the Committee and the Court, and a site
visit team was dispatched to the district. This team conducted interviews with the
Judges and various offices which would be affected by the request, studied other
factors bearing on the recommendation, and compiled a written report which was
presented to the Judicial Council, which is attached as Appendix 6 to this report.

After consideration of the report and other input with respect to this request,
it is the recommendation of the Judicial Council that the request for additional

judgeships be denied.



CONCLUSION

The Judicial Council wishes to inform the Legislature that it has taken very
seriously the mission of studying the efficient utilization of manpower in the judicial
branch of government. While the magnitude of this task is certainly great, the
Council commends the exhaustive effort given this task by the Trial Court Committee
to Review the Need for Judgeships.

Not only the judge members on the Committee, but clerks of court, district
attorneys, legislators, and staff, have all volunteered a very significantamount of time
to this study and to these recommendations.

There remain many hard choices to be considered, as illustrated by the report
of the Long-Term Subcommittee. While these decisions may be difficult, the
prospect of improved delivery of services from the Judiciary of Louisiana certainly
merits the continued study of these issues.

Representatives of the Council and the Committee are quite willing to continue
these discussions with delegates from the Legislature at any time, and would welcome

such a forum.
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APPENDIX 1
Section |

Brief History of the Role of the Judicial Council in the
Determination of Judgeships

Involvement Prior to 1980.

The Judicial Council was created by Supreme Court Rule in 1950 to assist the Chief
Justice and the Supreme Court in the fair and proper administration of justice. From the
beginning of its creation until 1980, the Council was involved in the determination of
new judgeships whenever information was requested by the Legislature. At that time,
the Council used an ad hoc committee to address new judgeships and a variety of
situational criteria. In 1978, Chief Justice Joe Sanders appointed a standing committee
chaired by Judge Thomas W. Tanner consisting of fourteen judges, one legislator, and
one clerk of court to develop written criteria for new judgeships.

The Formal New Judgeship Process, 1981 to the Present.

The formal new judgeship process was developed by the Committee from 1978 to 1980.
At that time, the Committee focused on developing only district court criteria. During its
meetings, the Committee was presented with a set of procedures and criteria developed
by Dr. Hugh Collins, who was then the Deputy Judicial Administrator. Dr. Collins’ criteria
and procedures included the following steps and components:

* The judicial year was established at 209 days by subtracting weekends, holidays,
annual leave, sick leave, and days for continuing legal education from the
calendar year;

e Separate surveys were sent to each district court judge requesting information
on the amount of time spent on different types of cases and on administrative
tasks;

» The data were analyzed by staff to determine the average amount of time spent
by judges on certain identified cases and on administration:

» Average administrative days for each type or level of court was then subtracted
from the amount of time available for adjudicative work, and then each
designated case type was then weighted in terms of time spent per designated
case type filing;

» The resulting data were then submitted by staff to a selected group of judges
who reviewed the information, using the Delphi method of analysis, and then
accepted or modified the average administrative time and case weights
developed by staff;

The agreed-upon case weights were then converted into work point values;

A threshold of 3,167 total work points per judge was then developed to create
eligibility for consideration by dividing total filings by the number of district judges
existing at the time plus a margin of lagniappe work points slightly greater than
100% to push the system to handle more cases:;

» If a court met the threshold of 3,167 work points per judge and if it could be
shown that the court had the capacity to handle at least 5-15% higher work
points depending on the number of existing judges available, the requesting court

11



would not be eligible for a site visit by a team consisting of two judges and one
administrator;

» The site team would then comment favorably or unfavorably on the proposal and
would forward its recommendations to the Committee. The Committee would
then comment favorably or unfavorably on the proposal and would then forward
its recommendations and the site visit report to the Judicial Council which in turn
would forward its recommendations to the Legislature;

» The work point criteria was then set forth in writing, adopted and published for all
to see and understand.

Throughout the period from 1981 to the present, several relatively minor changes were
made to the procedures and criteria essentially developed by Dr. Collins and adopted
by the Committee and the Judicial Council for district courts. In 1983, criteria and similar
procedures were added for the juvenile courts and were incorporated into the district
court criteria and procedures. Modifications were also made to district court criteria in
2007. Currently, the work point values per filing are as follows:

Civil filings - 1.79 work points per filing
Felonies - 3.7 work points per filing
Misdemeanors - 1.04 work points per filing
Traffic - .05 work points per filing

Juvenile - 2.25 work points per filing*

* Overall work points of juvenile filings are also broken out to provide a more elaborate analysis in terms of Child-In-Need-
Of-Care and related cases, Formal Fins and Delinquency cases, and all other juvenile cases. The work points for each of
these categories: Child-in-Need-of-Care and related cases, 6.5 work point per filing, Formal FINS and Delinquency case, 2.6
work points per filing, and all other juvenile cases, .76 work points per filing.

Similar processes were used to create procedures and criteria for the courts of appeal
and the city/parish courts. A Committee to Evaluate Requests for New Appellate
Judgeships was created by Chief Justice John A. Dixon, Jr. in the spring of 1984. The
current criteria for the courts of appeal are as follows:

Civil Criminal
e Disposition of an appeal* 25 17.2
e Granting of a writ 12 9
¢ Denial of a writ 9 7
e  Writ not considered/writ refused 3 3

*By formal opinion, memorandum opinion, or summary disposition

A special committee adopted criteria and procedures, similar to those developed for the
district courts and the courts of appeal, in 1984 for the creation of parish courts Similar
criteria were developed for city courts in 1998. In 2004, the city court and parish court
criteria were combined and are currently as follows:

12



Civil Filings - .33 work points per filing
Criminal - .23 work points per filing

DWI - .83 work points per filing

Traffic - .03 work points per filing
Delinquency - .53 work points per filing
CINC - 4.16 work points per filing
Juvenile Traffic - .48 work points per filing
Other Juvenile - .24 work points per filing

* &6 & & » ¢ o

Act 163 of 2003 (R.S. 13:61).

In 2003, Act 163 was enacted at the Regular Legislative Session. This Act directed the
Judicial Council of the Supreme Court to adopt determinative standards and guidelines
to be applied by the Council in determining whether to approve the necessity of creating
new judgeships of the Supreme Court, courts of appeal, district courts, city courts,
parish courts, juvenile courts, traffic courts, and municipal courts, including the creation
of any new office of commissioner, magistrate, hearing officer, or any other judicial
officer by whatever other name designated. The legislation not only legislatively
expanded the coverage of the new judgeship process to include the Supreme Court and
non-elected judicial officers, it also required that the Council provide information to
appropriate standing committees of the House of Representatives and the Senate as to
the approval of the Council.

Act 16 the First Extraordinary Legislative Session of 2006.

At the First Extraordinary Legislative Session of 2006, legislation was enacted
requesting the Judicial Council to conduct a review of judicial districts and, not later than
March 1, 2007, to provide information and recommendations on the appropriate number
of district court judgeships within each district based upon caseload, population, or other
pertinent factors. The legislation also stated that the recommendations could include
proposed revisions to specific constitutional or statutory language addressing the
number of such judges in each district, the need for district merger or other actions, and
the filling of judicial office vacancies in each district.

In response to Act 16, the Supreme Court re-established and reauthorized an existing
Committee of the Judicial Council and asked it to assist the Judicial Council in fulfilling
its requested mission. The Committee met through sub-committees and as a Committee
of the whole several times and presented its findings and recommendations to the
Judicial Council which eventually approved the following key recommendations:

e The districts impacted by the hurricanes, in terms of gains and losses in
population and cases filed, have not yet reached a level of stability that would
enable us to determine the number of judgeships needed.

e We cannot and should not attempt to determine the number of district court
judgeships needed without looking at the entire judicial system, including the
city and parish courts, and, perhaps, the mayor's courts, and justice of the
peace courts as well.
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* The Louisiana Council of Juvenile and Family Court Judges has asked that
additional factors, other than new filings, be considered in determining the
need for judges in juvenile and family courts. This appears to be a reasonable
request.

e The guality of the data is still not where it should be. The data received from
the clerks this year has, in large part, been accurate and the clerks of court as
a whole have made a commendable effort to improve the data as requested.
However, more work needs to be done with the clerks, the district attorneys
and the courts to make the data more uniform and accurate. Those courts or
clerks producing incomplete or inaccurate data can cause unreliable
outcomes in the Council's study and analysis which may result in
recommendations which are unfair to either the particular court under
consideration or other courts.

* Act 621 of the Regular 2006 Legislative Session -- the Orleans Court
Consolidation Act -- provides that, if the Judicial Council recommends
reductions in the total number of judges in the Orleans courts, the reductions
“shall be done by attrition, unless otherwise provided by law”.

* Act 621 also extended the terms of office of the judges of the Orleans Parish
Juvenile Court until December 31, 2014, another indication of the legislature’s
intent not to have reductions in judgeships, at least in Orleans Parish and at
least with respect to juvenile court judgeships, effectuated through the 2008
elections. Apart from the issue of intent, the extension of terms of office in the
Orleans Parish Juvenile Court makes it difficult to reduce judgeships in other
Orleans courts.

e The issue of reducing judgeships for the 2008 elections is further complicated
by the consent decree authorizing the creation of minority sub-districts.

The Council believes that it is important for the Judicial Council and the Supreme
Court to develop a permanent process for determining the appropriate number of
judgeships, including reducing judgeships when necessary. However, the
Council also believes that any reduction in the number of judgeships should be
accomplished primarily by attrition, that is, by the death, resignation, removal, or
retirement of judges.

The Council recommends that legislation be enacted as soon as possible to
authorize the activation or deactivation of judicial seats as designated by the
Supreme Court, perhaps through the Judicial Council. Through the
activation/deactivation process, the Supreme Court would, at the time of a
vacancy in any judicial office, inform the governor and the Legislature as to
whether that seat should be deactivated, that is temporarily eliminated. If the
legislature, by a two-thirds vote, agrees with the need to deactivate the seat, the
Supreme Court would not appoint a person to fill the vacant seat and the
governor would not call an election to fill the vacancy. The seat would be
deactivated until, perhaps, reactivated on the basis of a similar process by which
the Supreme Court, after careful analysis and the application of established
criteria, would determine that the affected court's workload is such to warrant re-
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establishing the seat. The process of activation and deactivation would also be
used to determine the number of judgeships needed in each election cycle,
beginning in 2014.

The Council finds that the methodology employed in its determination of the
appropriate number of judgeships is valid and reliable, although some aspects of
the methodology, especially with respect to family and juvenile cases, may need
further refinement. The objective or quantitative aspect of the methodology uses
“‘work points” based on new case filings, a methodology that is widely used
throughout the nation. The Council recommends that the specific work points for
district courts be changed as presented below and that further work be done to
improve the work-point system. The Council finds that population is not a reliable
predictor of the need for judgeships, except in the broadest and most general
sense that jurisdictions with large populations have more judges than
jurisdictions with smaller populations. The Council finds that the determination of
the number of judgeships should be based on multi-year trends rather than a
single year's statistics. The Council also finds that the use of site visits is a
useful and necessary tool for determining the need for judgeships, especially with
respect to the analysis and understanding of qualitative factors and the unusual
or unique circumstances existing in a particular court.

The Council recommends that the Legislature authorize the Judicial Council to
complete, before the end of 2009, a complete study of all courts or, at least all
trial courts. The study should further evaluate the current work point system and
should consider supplementing it with a statistical analysis of other factors such
as violent crime, bench trials, post conviction activity, complex litigation, and
other special factors. The study should also consider and include in its scope the
issues raised by the Louisiana Council of Juvenile and Family Court Judges.

The Council recommends that the Legislature also request the Supreme Court to
create a committee of judges, clerks of court, and district attorneys, to improve
the quality of data currently being collected and to define new data elements that
may be needed to support the study and investigation of the need for judgeships.

The Council recommends that the moratorium on new judgeships called for in its
Interim Report to the Judicial Council be rescinded and that new judgeships be
created with the 2008 election in the 4™ JDC, the 21% JDC, and the 22™ JDC as
recommended below.

Senate Concurrent Resolution No. 91.

The resolution consists of two parts. The first part requests the Louisiana Supreme
Court in conjunction with the Judicial Council to study and investigate appropriate
matters, including case filing data, case weights, court structure and finance,
efficiencies in judicial performance and the administration of justice, the use of support
personnel, case management standards, the current system of districting, and the
relationship of types of courts to one another, as part of the determination of the need
for judgeships at all levels of the court system, and to report its findings and
recommendations to the Legislature no later than March 14 of each year. The second
part of the resolution requests the Louisiana Supreme Court in conjunction with the
Judicial Council to appoint a committee consisting of judges, clerks of court, district

15



attorneys, court administrators, technology personnel, attorneys and other appropriate
persons to study and make recommendations on improving the identification, definition,
quality, and consistency of filing data used by the Judicial Council to determine the need
for judgeships and to report on judicial performance.
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APPENDIX 2

Louisiana Juvenile Court Criteria

Criteria Court Status

Minimum  Progressive Model
(2.6 wp) (6.5 wp) (9.5 wp)

AFSA and Children's Code requirements met

Continuances managed

Training requirements for judges and court staff met
Juvenile drug court implemented

One family / one judge policy or coordinated courts
implemented

Attorneys expected to meet with clients prior to
continued custody hearing

Time-certain scheduling implemented

1JJIS implemented

CINC and Delinquency Resource Guidelines of
NCJFCJ met

JDAI Guidelines met

Permanency guidelines met

Commitment to diversion and informal processing

System to evaluate informal processing implemented

OO0 00 000000®Ee B =
OO0l 0000&REER EEEEH
Pl BRI 0 Bl Pl Rl El El Bl B K E K H

CINC cases are tracked (see measures)

Legend:
[ Not Certified or Verified

[c]Certified by the Court

[w] Verified by the Court
Improvement Program
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APPENDIX 3

TRIAL COURT COMMITTEE ON JUDGESHIPS
WORK POINT VALUES (As revised through December 10, 2008)

DISTRICT COURTS

Civil

Domestic 2.44

Non-Domestic 1.51
Criminal

Felony 3.9

Misdemeanor 04

Traffic 0.02
Juvenile

Delinquency 2.25

Delinquency/FINS 2.6

Other Juvenile 0.76

CINC 2.6"

CITY COURTS

Civil 0.25
Criminal Same as District Courts
Juvenile Same as District Courts

************************

* CINC cases — this value through 2008; thereafter, 2.6 for “basic” CINC
cases; 6.5 for “progressive” and 9.5 for “model”.

Extra consideration may be given to districts conducting active drug
courts, and having heavy jury dockets (exceeding 3 civil jury trials per
judge) 18
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APPENDIX 5

Report of the Long-Term Subcommittee

At its 2007 Regular Session of the Louisiana Legislature, Senate Concurrent Resolution
No. 91 was passed. In this resolution, the Legislature urged and requested the Supreme Court
of Louisiana, in conjunction with the Judicial Council, to study and investigate appropriate
matters, including case filing data, case weights, court structure and finance, efficiencies in
judicial performance and the administration of justice, the use of support personnel, case
management standards, the current system of districting, and the relationship of types of
courts to one another, as a part of the determination of the need for judgeships at all levels of
the court system. The Legislature also requested the Court, through the Judicial Council, to
report its findings and recommendations to the Legislature no later than March 14™ of each
year.

To assist the Judicial Council and the Supreme Court in responding to this Legislative
request, the Judicial Council’s Trial Court Committee to Determine the Need for Judgeships met
through subcommittees, and as a committee of the whole, from December, 2007 to March 4
of this year. One of the subcommittees was asked to identify long-term issues relating to
structure, finance and other long-term matters.

The Long-Term Subcommittee met on January 22, 2008 at the First Circuit Court of
appeal and Judge James Genovese chaired the meeting, and with the assistance of the staff,
priorities were identified by the subcommittee members concerning the range of matters for
consideration to include:

Developing a master plan for improving the structure, financing and processes of

>
the judiciary;
» Eliminating unneeded judgeships;
» Developing new judgeship criteria;
> Exploring the possibility of creating a unitary trial court system;
> Reviewing the role of justices of the peace;
» Increasing state financing;
> Creating transparency in funding throughout the system.

After these priorities were identified, a discussion ensued on the ways the
subcommittee should proceed. Judge Genovese summarized the results of the discussion by
requesting that the full Trial Court Committee, and then the Judicial Council, then the Supreme
Court, and ultimately the Legislature be asked to establish the parameters of this undertaking,
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expanding the involvement of other appropriate stake holders on the subcommittee or creating
a completely separate committee to oversee the development of the master plan and
contracting with appropriate consultants to assist in developing this master plan.

This request is made in light of the obvious significant political policy and personnel
issues that would be involved in such a substantial task.

Judge Genovese concluded that this Long-Term Subcommittee must have additional
guidance, instruction and authority to proceed with what we perceive to be our mission.
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APPENDIX 6

DRAFT

Site Team Report submitted to
The Committee to Evaluate Requests for New Judgeships

REQUEST BY THE HONORABLE JUDGES
TWENTY-SIXTH JUDICIAL DISTRICT COURT
PARISHES OF BOSSIER AND WEBSTER
FOR THE CREATION OF TWO (2) ADDITIONAL JUDGESHIPS

February 0, 2009

BACKGROUND

The 1921 Constitution of Louisiana, Article VIl Section 31, provided for 25 judicial
district courts. The parishes of Caddo and Bossier shall compose the First District and the
parishes of Webster, Claiborne and Bienville shall compose the Second District.

In 1926 the Constitution of Louisiana was amended by Act 79 to provide for the creation
of the 26" Judicial District. The parishes of Bossier and Webster shall compose the 26" Judicial
District and shall have one judge clected from the newly created 26" Judicial District Court.

n 1959 R.S. 13:621.26 was amended by Act 109, to provide for one additional judge for
a total of two judges. Section 4 of the revised statute reads, “There are created in the Twenty-
Six Judicial District of Louisiana two divisions 0 be known as Division “A’of said district shall
be a resident of and a qualified elector in the parish of Bossier, and the presiding judge of
Division “B” of said district shall be a resident of and qualified elector in the parish of Webster.

In 1970, Act 230 0f 1970 a third judge was added to run at-large thereby creating
Division “C.”

In 1975, Act 733 added a fourth judge and created Division "D” to run at-large. Act 733
also appears to repeal the provisions of Act 109 of 1959 regular session.

In 1989, Act 174 added the fifth judgeship creating Division “E’" at-large.
In 2002, the First Extraordinary Session, Act 61 added the sixth judgeship creating

Division “F” at-large to begin his term effective January 1, 2004.
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Population of Bossier Parish:
July 1, 2007, 1s estimated to be at 108,705
July 1,2002, is estimated to be at 100,937,

Population of Webster Parish:
July 1, 2007, is estimated to be at 40,924
July 1, 2002, is estimated to be at 41,264,

Total estimate population in the 26" Judicial District Court as of July 1, 2007 is estimated
to bel49,629, and as of July 1, 2002, it is estimated to be 142,201, an estimated increase n

population of 7,428..

The Parish seat of Webster is Minden, the largest city in the parish. The parish seat of
Bossier is Benton where the courthouse 1s located.. The largest city in the parish is Bossier City.

The jurisdiction of the 26" Judicial District Court consists of civil, criminal domestic,
traffic, and juvenile matters. There are 3 city courts: Bossier City Court, Minden City Court, and
Springhill City Court, each having one part-time judge. There are also numerous justices of the
peace within the jurisdiction.

THE REQUEST

Pursuant to a request submitted to the Office of the Judicial Administrator of the
Louisiana Supreme Court dated July 2, 2008, the honorable judges of the 26" Judicial District
Court requested that consideration be given for the creation of 2 additional judgeships. The letier
of request was signed by all 6 members of the court. A site visit team composed of Judge Robert
Morrison of the 21* Judicial District and Chair of the Trial Court Committee to Review the
Need for New Judgeships. , Judge H. Stephens Winters of the 4" Judicial District Court, Judge
David Bell of Orleans Juvenile Court, Scott Griffith, Deputy Judicial Administrator of the
Louisiana Supreme Court, and Darryl Schultz, Deputy Judicial Administrator of the Louisiana
Supreme Court, visited the 26" Judicial District Court on Thursday, January 29, 2009.

SITE VISIT

The 26" Judicial District Court is a two-parish Judicial District consisting of Bossier and
Webster Parishes. There are courthouses in both parishes. There are presently six district court
judges, two hearing officers, and one Court Administrator.

In Bossier Parish, there are six court reporters, two secretarial/clerical positions shared by
the six judges, one receptionist, and four law clerks shared by all six judges.

Webster Parish has two court reporters, one clerical assistant, and one part-time
secretarial/clerical position. There is at least one to two judges in Webster parish every day and
two or more judges in Bossier Parish every day. There is both and Adult and Juvenile Drug
Court in the 26" Judicial District.
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There are three city courts located within the Judicial District, each having one part-time

city court judge.
The Site team met with the following individuals:

Ms. Suzanne Stinson, Court Administrator
Mr. Jimmy Cochran, Bossier Police Jury
Mr. Charles Walker, Webster Parish Police Jury President
Ms. Pam Smart, 26" Judicial District Public Defender
Ms. Cindy Johnston, Bossier Parish Clerk of Court
Mr. Schuyler Marvin, District Attorney 26" JDC
Judge Michael Craig, Judge Division “A”
Judge Graydon Kitchens, Jr., Retired 26™ JDC Judge /Assistant District Attorney
Judge Ford Stinson, Division “B”
Judge Jeff Cox, Division “C”
Judge John Robinson, Division "D”
Judge Tommy Wilson, Bossier City Court
Judge Bruce Bolin, Division “E”
Mr. Ryan Gatti, Esq., Bossier Parish Bar Association
Sheriff Larry Deen, Bossier Parish Sheriff
Ms. Holli Vining, Webster Parish Clerk of Court
Judge Parker Self, Chief Judge, Division “F”

A brief tour of the courthouse was also provided.

ANALYSIS AND FINDINGS

Private interviews were conducted with all the above mentioned individuals. All persons
who were interviewed were very cooperative and quite forthcoming, and seemed quite willing to
discuss the workings of the court. Almost all person interviewed were complimentary as to the
work ethic and diligence of the judges and staff of the Court.

From the inception of these discussions, it appeared that the primary interest of the
persons interviewed was the creation of a judgeships to address juvenile case issues. In most
cases, these observations were quite general, but a few of the persons interviewed were very
specific that their concerns involved concentrated delivery of adequate court services to children.
Some of the judges expanded the statements of perceived need to include the application of
additional services to family law cases as well as juvenile case load.

The information provided to the site team revealed several areas which the team found
problematic as to the ultimate recommendation to be made with respect to the request from this
District. Initially, it is noted that in the 26" Judicial District, the District Attorney employs a
practice wherein practically each criminal charge is instituted through the filing of an individua
bill of information. While this practice is within the District Attorney’s discretion, it is beyond
the contemplation of the application of the work points formula utilized in the analytical process,
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and requires some degree of adjustment in order to present an accurate picture of work load m
this District compared to other districts n which bills of information include multiple counts and
multiple defendants.

The site team employed several different means of attempting to place a reasonable
discount factor to the criminal filings, so as to make them more comparable to the filing method
employed in other districts. These means included analysis of randomly-selected dockets
supplied by the Court. While admittedly an estimate, the site team believes that a conservative
discount figure of 40% applied to the criminal and juvenile filings is a fair and probably
conservative method of reconciling that type of case load in this District to those districts
employing means of charging more ‘n line with the attribution of work points derived in the

formula.

A second area of analysis with which the site team struggled involved the allocation of
judicial resources presently attributed to juvenile cases. It was noted from the interviews at the
site visit that this District has negligible or insignificant case delay issues with respect to all types
of case loads, including juvenile and family cases. The Court did provide materials indicating
criminal case delays in the year 2006 exceeding guidelines established by the American Bar
Association. However, the site visit team feels that any such analysis should be conducted over a
multi-year period in order to be statistically significant.

The scheduling assignment of case load employed by this District is fairly unique, and
somewhat hard to understand from an outsider’s perspective. However, based upon the
information provided the site team, it would appear that under current practice and scheduling, a
period of one-half day or less in each parish during each week is devoted to the Court’s juvenile
case load, including both CINC and delinquency cases. With this being the case, it is difficult to
make out a need for a separate judge assigned solely to such cases, or possibly both to juvenile
and to family cases. It further appears from the methodology and current scheduling that the
judges in the District are able to schedule multiple weeks per year undesignated for actual in-
court work, but rather to be utilized for preparation of opinions and other office issues.
Additionally, it would appear that, under the schedule as the site team understands it, when
compare with the reported jury trials during the year, that many weeks devoted to jury trials end
up with cases being settled or continued, providing additional available time to the existing
judges for tending to their assignments. Again, this observation is not in any way intended as
criticism of this Court - it is again commendable that the judges are able to schedule and handle
their case load promptly and efficiently - but it does not appear to underscore any demonstrable
need for an additional judgeship as opposed to a possible reallocation of assignments and
schedules among the existing judges.

Finally, it should be noted that this District enjoys excellent support from those agencies
with which it interacts. All affected parties expressed their willingness to supply the personnel
and facilities necessary to support an additional judgeship. The courthouse facility in Bossier
Parish is first rate, and can provide this additional space, and apparently, there is not an issue
with adequate courtroom space in Webster Parish. The assistant Public Defender felt that her
office could provide staffing for an additional judgeship with no increase in personnel; the
District Attorney did believe that he would require some additional assistant(s) to staff the
judgeship.
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Applying the Guidelines developed by the Trial Court Committee, the site team makes
the following further observations and findings with respect to this request:

Criterion 1.

Criterion 2.

Criterion 3.

Criterion 4:

Criterion 5 :

The court must be able to document that its judges are, on the average, engaged In
working on “judicial activities” 209 work days per year. All indications are that
the 26" Judicial District Court satisfies Criterion 1. The site visit team feels that
the judges of this District are working diligently and are engaged in judicial
activities for at least if not more than the requisite amount.

The court must have a case load which by application of efficient docket
management cannot be handled without undue delay. As noted above, the site
visit team did not find that this Court experienced any undue delay, and on the
contrary, appeared to handle its case load promptly. Accordingly, the Site Visit
Team does not find that this Court meets this criterion.

Through the application of work points adopted by the Judicial Council, the court
must have a heavy enough work load to support the need for an additional
judgeship. As discussed above, with respect to the method of billing criminal and
juvenile cases in this District, there was some question on the part of the Site Visit
Team as to assigning accurate work points in this District. Utilizing the discount
discussed above, this Court would have a statistical need for 6.97 judges in 2006,
7.24 judges in 2007, and 6.87 judges in 2008, on the base numbers. However,
applying the 15% higher threshold for consideration for new judgeships as
previously adopted by the Judicial Council, this need would drop to 5.92 judges in
2006, 6.16 judges in 2007 and 5.84 judges in 2008. (See Appendix A. Filings)
(See Appendix B. Jury Trials.) Therefore, utilizing these formulae, the Court
would not satisfy this criterion.

The court must have assurances that parish government, the sheriffs, and the
clerks of court will provide courtroom space and support personnel to the new
judge. As above stated, the other agency heads were, on the whole, very
supportive of this Court and the request for this new judgeship. The Court has
satisfied this criterion.

The court must meet such other requirements as the Judicial Council may deem
appropriate. Not applicable as no other requirements were deemed appropriate.
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CONCLUSION

A decision as to this request has been difficult, for reasons cited above in this report. The
biggest problem, as stated, was in attributing what the site visit team considered a reasonable
discount to the criminal and juvenile case filings.

The team recognizes the hard work of the judges in this District, and the fruits of these
efforts which have resulted in a current docket. The team also agrees with the proposition
advanced through the request that utilizing a single judge to handle the juvenile and domestic
case load would have the beneficial result of uniformity in the treatment of these cases over 4
protracted period of time. The benefits to be derived are certainly a legitimate basis for the
request for such a judgeship.

On the other hand, however, the information reported to and gathered by the site visit
team does not indicated that there is adequate case load confined to juvenile and domestic cases
and the apparent time necessary to service this case load in the Judicial District to fill a docket
for a separate, additional judge. Further, all accounts indicate that the judges in this District,
through diligent effort, and to their credit, are managing to maintain a very current docket.
Additionally, there is at least the possibility that revisions in calendaring and scheduling might
yield additional court time for handling the case load in this District. Finally, the work points
calculation under the format applied by the site visit team does not reach a sufficient total to

warrant an additional judgeship.

After careful consideration of all of these factors, it is the recommendation of the site visit
team that this request not be approved. It is noted that there is some population growth in the
District, although current case filings may not yet have caught up with this growth. Itis further
felt that future analysis of case filings under revised criteria might result in a different
recommendation as to this request in some future year.

However, at the present time, for the reasons stated in this report, the site visit team
does not recommend approval of an additional judgeship for the 26" Judicial District Court.

admmidonnaeval new judgeship - comantiee reports 26 1 D C 2008-U9FINAL wpd
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APPENDIX A

26th J1DC
Filings
40% 40% 40%
Discount* Discount* Discount®
YEAR 2006 2007 2008 2006 2007 2008
Non-Domestic Civil 3,753 4,022 4,183 3,747 4,022 4,183
Domestic 1,965 1,561 1,436 1,965 1,609 1,436
Felony 3,053 3,257 2881 1,832 1,954 1,729
Misdemeanor 7,973 8,631 8381 4,784 5,179 5,029
Traffic 11,290 10,286 11,990 11,290 10,286 11,990
Juvenile 1,498 1,953 1880 899 1,172 1,128
Total Filings 29,532 29,710 30,751 24,516 24,222 25,494
Work Points
YEAR 2006 2007 2008 2006 2007 2008 pt. Value
Non-Domestic Civil 5,667 6,073 6,316 5,658 6,073 6,316 1.51
Domestic 4,795 3,809 3,504 4,795 3,926 3,504 2.44
Felony 11,907 12,702 11,236 7,144 7,621 6,742 3.9
Misdemeanor 3,189 3,452 3,352 1,914 2,071 2,011 0.4
Traffic 226 206 240 226 206 240 0.02
Juvenile 3,895 5,078 4,888 2,337 3,047 2,933 2.6
Total Work Points 29,678 31,320 29,536 22,073 22,944 21,746
Judges Needed at Threshold

YEAR 2006 2007 2008 2006 2007 2008
Non-Domestic Civil 1.79 1.92 1.99 1.79 1.92 1.99
Domestic 1.51 1.20 1.11 1.51 1.24 1.11
Felony 3.76 4.01 3.55 2.26 2.41 2.13
Misdemeanor 1.01 1.09 1.06 0.60 0.65 0.64
Traffic 0.07 0.06 0.08 0.07 0.06 0.08
juvenile 1.23 1.60 1.54 0.74 0.96 0.93
Total Judges 9.37 9.89 9.33 6.97 7.24 6.87
Current Judges 6 6 6 6 6 6
Judges Needed w/out discount w/ discount
at 15% Higher 2006 2007 2008 2006 2007 2008
Threshold 7.97 8.41 7.93 5.92 6.16 5.84

* This discount factor was applied to felony, misdemeanor and juvenile cases only
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APPENDIX B

JURY TRIALS
Year Civil Criminal
2004 5 22
2005 4 23
2006 6 28
2007 3 19
2008 1 13
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