
----------- ---"-----

STATE OF LOUISIANA CRIM1NAL DISTRICT COURT 

VEH.SUS PARISH OIl' ORLEANS 

T1M.ol'HY SMITH CASE NO. 491-266 

JUDGlVIENT 

Defendant, Timothy Smith, hereimdlei' referred to flS Petitioner, has filed with this Court an 

Appiica.liOlllbr Post Con~iction Rellef. 

In 2009, Petitioner was charged with one count of Attempted Secolid Degree Murder in 

violation of La.R.S. 14: (:27)30.1. On November 9, 20 10, Pctitionej' was fOlilid gUilty by jury of 

attempted manslaughter. On December 17, 20 I 0, Petitioner was sentenceclLO seventeen (17) years lintel 

labor in the Department of COiTectioilS COlltllti'ent with uny other sentence now serving and with credit 

fbI' time served. 

In Pelitioncl"S i1rst assignment of error, he conlends that the Slate failed to prove his guilt 

beyond a reasonable doubt. Specifically, Petitioner argues that the evidence put/{wth by the State was 

insufficient to support the chai'ge of attempted second degree murder. A review of the I'ccord shows that 

this claim had been prcvi()Usly addressed ancl denied by the Fourth Circuit Court of Appeals and the 

Louisiana Supreme Court. Slate v. Smith, App. 4 eil'. 2013,1 08 So.3d 376,2011-0604 C!.n.App. 4 

Cir. ]/30/13), writ denied 122 So.3d 551,2013-0472 (La. 10/4113). Accordingly, Petitioncr's claim 

is witholit merit. 

Next, Petitioner cbntends that he was dellied his constit.utional right to a fair and an impartial 

trial when the State utilized pCljured tcstimony. However; Petitioner fails to show that the witncss's 

testimony was false and that the Stale acted in collusion with the witness to facilitate sllch testimony. 

Stelle v. Broadway, 96-2659, p. 17 (La.10/19/99), 753 Sd.2d 801, 814. Further, there is 110 reasonable 

likelihood that t.he testimony given by tbe Stale's witness would have affected the outcome of the trial. 

Accordillgly, Petitioner's claim is without merit. 

Laslly, Petitioner,contends that a he was denied effective assistance of counsel as guaranteed by 

the Sixth Amelldment to the United SttHes Constitution. Specil1cally,Pctitioncr contends that iriai 

counsel failed to tile a l11()tioll to quash (he bill ofinformatioll, arguing that the elements of the crime 

chai'ged could not be proven beyond a reasonable doUbt. In S'tricklol1d v. WashillgturI, 466 u.s. 668 

(i 984), the United States Suprerne Court held that the "benchmark for judging any claim of 

ineffectiveness rnllst be \vhether counsel's conduct so liilderlllilied the pl'opel' functioning ortlle 

adversarial process that t,he trial cannot berelied on as having ptoduced ajust i'esull.".ld a1699. In 
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particular, the defendant n~usl show thal his representation felt below an ol~jective standard of 

reasonableness and that b~lt for counsel's errors; the rcsult(s) of the trial wou lei have been di ffcrent. Id. 

Further, it is unnecessary 10 address the issues of both coullsel's performance and prejudice 10 the 

de rendant i r the deretldan~ makes an inadequate showing on Ol1e of the components. State \'. Serigny, 
, 

610 So.2d 857, 859-60 (U.App. 1st Cir.! 992), ili;'jt denierl, G 14 So.2d 1263 (La. I 993). 

Here, the isstle regarding whether the evidencew[ts sufficient to support the cdrne charged have 

been previously adclresse~l and denied by the Fourth Circuit Court of Appeals (mel the Louisiana 

Supreme Court. Slate II. Smith, App. 4 Cir. 2013,108 ScUd 376,2011-0664 (La.App. 4 Ci1'. 

1130/13); H'tit denied 122 So.3c1551, 2013-0472 (La. 10/4/13). Further, Petitioner fails to show that 

counsel's reprcsentation'feH below an objective standard of reasonableness and that but for 

counsel's cltors the end tesult would have been dilIerei1t. Accoi-ditigly, Petitioller's cJaii11 is witholit 

merit. 

For the forgoing reasons; Petitioner's Applkntioll for Post Conviction Relief is hereby 

IJENIKD. 

New Orleans, Lt)uisiamt hiS30~Of ~->-L.r~~~.kt=-:::.-.. _::::o: .. -.-.. --' 2014. 

A copy of this ruling tu be sent to defendant at the follOWing address: 

Timothy Smith #112831 
General Dciivery 
Elayn Hunt Correctional Cenler 
P.O. Box 174 
SL Gabriel, L,ouisinna 70776 

Mailed to Defendant on: S)~OJ 1'1 

MHiled to the 41h Circuit oil: 

b v ~.r.If.}. . '. ",Ci7 

by: 
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